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Dear  Colleague: 

I  am  pleased  to  be  able  to  provide  you  with  the  results  of  a 
recently  completed  independent  review  of  the  operations  of  Ontario's 
Special  Investigations  Unit  (SIU). 

The  review  makes  29  constructive  recommendations  for 
improvements  to  the  SIU.  Many  of  the  key  recommendations  have 
already  been  implemented  and  a  number  of  others  outline  areas  in 
which  improvements  must  be  made. 

The  review  was  commissioned  in  January,  1993,  by  the  Ministry 
of  the  Solicitor  General  at  the  request  of  SIU  Director  Howard  Morton, 
to  assess  the  overall  effectiveness  and  efficiency  of  the  unit.  The 
review  was  conducted  by  Inspector  John  Van  der  Lelie,  a  senior  officer 
with  Halton  Regional  Police,  and  by  Inspector  Jack  Hanna,  a  senior 
Ontario  Provincial  Police  officer  on  secondment  with  the  Ministry  of 
the  Solicitor  General  and  Correctional  Services. 

Some  of  the  steps  already  taken  to  improve  the  unit’s  overall 
operations  include: 

•  the  recent  creation  of  the  position  of  Head  of  Investigative 
Operations.  The  responsibilities  of  this  position  include:  coordination 
and  supervision  of  investigations;  preparation  of  an  operational 
manual;  professional  development  and  continuing  education  and 
maintenance  of  communications  links  with  key  constituencies 

•  the  establishment  of  a  committee  to  examine  the  current 
Standard  Operating  Procedures 


•  the  appointment  of  a  senior  administrator  to  review  all  SIU 
administrative  policies  and  implement  new  policies 

•  a  reduction  in  the  length  of  time  taken  to  complete 
investigations  due  to  a  streamlining  of  the  unit’s  investigative  process 
by  two  recently  appointed  former  senior  criminal  investigators 

•  the  establishment  of  a  new  policy  which  has  substantially 
reduced  the  time  taken  to  notify  the  necessary  parties  of  the  Director's 
determination  with  respect  to  criminal  charges 

I  have  also  asked  the  Director  of  the  SIU  to  provide  a  response  in 
six  months  to  the  report's  remaining  recommendations. 

This  review  provides  clear  direction  with  which  to  move 
forward.  It  will  strengthen  the  SIU's  ability  to  investigate 
independently  serious  injuries  and  deaths  involving  police  officers, 
and  enhance  the  confidence  and  trust  of  the  police  and  the  community. 
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Shortly  after  becoming  the  Director  of  SIU  in  September  of  1992, 1  recognized 
that  there  were  a  number  of  structural  and  operational  difficulties  within  the  unit 
which  needed  to  be  identified  and  rectified.  Accordingly,  I  requested  in  January 
1993  that  an  independent  review  of  SIU  operations  be  carried  by  two  senior 
police  officers,  one  of  whom  is  with  the  Evaluation  and  Audit  Branch  of  the 
Ministry  of  the  Solicitor  General,  the  other  a  senior  member  of  the  Halton 
Regional  Police  Service. 

I  am  pleased  to  receive  their  report  and  recommendations.  I  am  in  agreement 
with  virtually  all  of  the  recommendations  set  out  in  the  report.  Many  of  the 
suggested  improvements  to  SIU  operations  which  are  targeted  in  the 
recommendations  are  in  the  process  of  being  implemented.  The  balance  of  the 
operational  and  administrative  recommendations  that  are  within  my  purview  will 
be  implemented  in  the  near  future. 

Along  with  the  Head  of  Investigative  Operations  and  the  two  Acting  Heads  of 
Investigative  Operations,  I  look  forward  to  the  positive  operational 
improvements  which  will  result  at  SIU  as  a  result  of  the  report. 

I  invite  and  welcome  comments  with  respect  to  the  report  from  members  of  the 
public. 


Howard  F.  Morton 
Director 

Special  Investigations  Unit 
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Howard  Morton 
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Ministry  of  the  Attorney  General 
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DATE: 


Jack  Hanna,  Inspector 
Manager 

Program  Review  &  Investigations 

John  Van  der  Lelie 
Inspector 

Haiton  Regional  Police  Service 
March  8,  1994 


We  are  pleased  to  submit  the  final  report  of  the  Audit  of  the  Special  Investigations  Unit, 
Ministry  of  the  Attorney  General. 


The  final  report  has  been  reviewed  by  the  Legal  Services  Branch  and  the  Freedom  of 
Information  Unit  of  the  Ministry  of  the  Solicitor  General  &  Correctional  Services.  The  final 
report  reflects  their  advice,  direction  and  requirements  for  public  release. 


cc  Michele  Noble,  Deputy  Minister 

Ministry  of  the  Solicitor  General  &  Correctional  Services 
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EXECUTIVE  SUMMARY 


Background 

The  Special  Investigations  Unit  (SIU)  was  established  in  June  1990, 
as  an  independent  civilian  agency  to  investigate  the  circumstances  of 
serious  injuries  and  deaths  involving  police  officers.  The  Unit  was 
created,  in  part,  in  response  to  public  concern  that  serious  incidents 
involving  police  officers  were  being  investigated  by  the  police. 

The  Director  of  the  SIU  is  appointed  by  the  Lieutenant  Governor  in 
Council  and  investigators  under  the  Public  Service  Act.  The  original 
Director  was  appointed  in  June  1990  and  held  the  position  until  June 
1992.  An  interim  Director  was  assigned  from  June  1992  to  September 
1992.  The  current  Director  was  appointed  in  September  1992. 

At  the  time  of  the  Audit,  the  SIU  had  eighteen  employees:  a 
Director,  a  Chief  Investigator,  a  Senior  Investigator,  eleven  investigators, 
three  office  clerks  and  a  communications  person.  Five  investigators  were 
full-time,  four  were  retained  on  a  contract  basis  and  two  were  seconded. 


Audit  Scope  and  Methodology 

The  Audit  of  the  SIU  was  scheduled  as  part  of  the  1993/94  audit 
plan  of  the  former  Evaluation  and  Audit  Branch  of  the  Ministry  of  the 
Solicitor  General.  With  the  integration  of  the  Ministries  of  the  Solicitor 
General  and  Correctional  Services,  the  Audit  became  the  responsibility  of 
the  new  ministry. 
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While  the  planning  for  the  Audit  was  in  progress,  the  Director  of 
the  SIU  also  identified  the  need  for  an  independent  review  of  his  unit 
based  on  issues  that  had  come  to  his  attention.  It  was  agreed  that  a  joint 
audit  team,  comprised  of  an  Inspector  from  the  Audit  Branch  and  an 
Inspector  from  Halton  Regional  Police  would  be  established  to  conduct  the 
review . 

The  objectives  of  the  Audit  were  to: 

•  ascertain  whether  the  SIU  was  functioning  in  compliance  with  the 
Police  Services  Act  (PSA).  1990; 

•  determine  the  effectiveness  of  investigations  in  relation  to 
community  needs  and  expectations; 

•  evaluate  compliance  with  government  policy  and  procedures,  and 
review  administrative  procedures  and  management  policies,  and; 

•  examine  human  resources  practices. 

In  addition,  the  Audit  was  to  identify  potential  areas  for  cost 
savings  based  on  streamlining  of  processes  and  reduction  of  duplication. 

The  fieldwork  was  performed  throughout  the  summer  of  1993. 


Summary  of  Findings 

The  Audit  found  that  in  general,  the  SIU  was  functioning  in 
compliance  with  the  provisions  of  the  Police  Services  Act.  There  were 
some  areas  in  which  the  interpretation  and  application  of  the  Act  were 
unclear,  and  this  has  created  operational  issues  for  the  Unit.  The  Audit 
recommends  that  the  legislation  be  reviewed  and  amended  to  address  these 
concerns  and  operational  policies  and  procedures  developed  to  ensure 
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consistent  interpretation  within  the  SIU  and  clear  understanding  on  the  part 
of  police  agencies  and  the  community. 

The  Audit  identified  issues  related  to  the  quality  of  investigations 
and  recommendations  are  made  to  strengthen  supervision  and  enhance  the 
approach  to  investigations.  The  Audit  substantiated  concerns  raised  during 
the  course  of  the  Audit  related  to  the  length  of  time  it  takes  to  conclude  an 
investigation  and  make  a  decision.  A  recommendation  to  improve  the 
timeliness  of  reports  has  been  made. 

Some  investigators  lack  the  necessary  extensive  experience,  skills 
and  experience.  The  hiring  process  for  investigators  should  be  reviewed 
and  selection  guidelines  implemented.  The  skills  of  the  current 
investigators  should  be  assessed  and  necessary  training  provided.  Options 
with  respect  to  staffing  the  Unit  with  experienced  criminal  investigators 
should  be  fully  explored. 

Based  on  the  need  for  independence  and  objectivity,  the  legislation 
requires  that  an  investigator  not  participate  in  an  investigation  of  a  police 
force  of  which  he/she  was  a  previous  member.  Because  the  former  Chief 
Investigator  was  previously  a  Metro  Toronto  Police  Force  (MTPF) 
member,  he  was  not  able  to  supervise  Metro  Toronto  Police  Force 
investigations.  Given  that  MTPF  investigations  comprise  almost  25  %  of 
all  SIU  investigations,  this  created  some  operational  problems.  The 
organizational  structure  and  reporting  relationships  should  be  reviewed  to 
ensure  they  meet  operational  needs. 

Frequently,  there  are  situations  in  which  the  police  and  other 
agencies  are  required  to  conduct  an  investigation  stemming  from  the  same 
circumstances  that  gave  rise  to  SIU  involvement.  From  an  SIU 
perspective,  the  legislation  prohibits  the  SIU  from  entering  into  joint 
investigations  with  other  agencies  in  the  interest  of  independence. 
Consequently,  there  is  a  lack  of  cooperative  effort  between  agencies  and 
duplication  of  work.  In  the  longer  term,  there  is  need  to  review  the 
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existing  legislation.  In  the  meantime,  opportunities  for  the  development  of 
a  more  cooperative  working  relationship  between  the  SIU  and  other 
organizations  without  compromising  the  independence  of  the  Unit  should 
be  fully  pursued. 

Effective  communication  between  the  SIU  and  other  agencies, 
particularly  the  police,  needs  to  be  improved.  Police  services  should 
appoint  a  senior  person  to  develop  and  maintain  good  liaison  with  the  SIU. 
The  SIU  needs  to  be  more  responsive  to  police  requirements.  The 
Director  has  attempted  to  improve  communications  by  meeting  with 
representatives  of  the  police  and  establishing  a  Community  Outreach 
Program . 

At  the  time  the  SIU  was  established,  the  types  of  incidents 
warranting  SIU  investigation  were  estimated  to  number  twelve  per  year. 

In  1992  the  Unit  actually  investigated  and/or  monitored  164  incidents. 

The  increase  in  caseload  can  be  attributed  to  an  expanded  application  of 
the  mandate.  The  Audit  found  the  Unit's  resources  were  not  adequate  to 
handle  the  workload  in  an  efficient,  effective  and  economical  manner. 

The  appropriate  administrative  policies  and  procedures  did  not  exist 
in  the  Unit.  Necessary  financial  and  other  controls  were  not  in  place. 
There  is  a  need  to  implement  a  comprehensive  filing  system  for  reports 
and  other  documents.  An  experienced  office  manager  has  recently  been 
hired  to  assume  the  administrative  duties. 


Morale  within  the  SIU  was  poor  at  the  time  of  the  Audit.  Conflict 
amongst  staff,  difficult  working  conditions,  inappropriate  management  and 
poor  supervision  and  direction,  were  commonly  identified  as  issues  by 
staff  during  interviews.  In  the  short  term,  an  administrator  should  be 
appointed  to  assist  the  Director  in  coordinating  the  management  of  the 
SIU. 
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A  long  term  solution  may  be  to  consolidate  the  SIU  with  the  Police 
Complaints  Commission  (PCC).  The  Audit  and  a  number  of  persons 
interviewed  felt  that  such  an  integration  could  be  beneficial. 

The  findings  and  recommendations  of  this  Audit  have  been 
acknowledged  by  the  Director.  His  full  response  to  the  audit  and  its 
recommendations  has  been  included  as  Appendix  IH. 

A  number  of  initiatives  were  implemented  by  the  Director  during 
the  Audit  to  address  the  areas  of  concern. 
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INTRODUCTION 


Background  on  the  Audit 

The  Audit  of  the  SIU  was  scheduled  as  part  of  the  1993/94  audit 
plan  of  the  former  Evaluation  and  Audit  Branch  of  the  Ministry  of  the 
Solicitor  General.  With  the  integration  of  the  Ministries  of  the  Solicitor 
General  and  Correctional  Services,  the  Audit  became  the  responsibility  of 
the  newly  formed  Operational  Review,  Audit  and  Investigations  Branch. 

While  the  planning  for  the  Audit  was  in  progress,  the  Director  of 
the  SIU  also  identified  the  need  for  an  independent  review  of  his  unit 
based  on  issues  that  had  come  to  his  attention.  An  Inspector  from  the 
Halton  Regional  Police  Service  was  seconded  to  perform  this  review. 

It  was  agreed  by  the  ministries  of  the  Solicitor  General  and 
Correctional  Services  and  the  Attorney  General,  that  a  joint  audit  team, 
comprised  of  an  Inspector  from  the  Audit  Branch  and  the  Inspector  from 
Halton  Regional  Police  would  be  established  to  conduct  the  review. 

The  fieldwork  was  performed  throughout  the  summer  of  1993. 


Objectives 


The  objectives  of  the  Audit  were  to: 

ascertain  whether  the  SIU  is  functioning  in  compliance  with  the 
Police  Services  Act  (PSA).  1990; 

determine  the  effectiveness  of  investigations  in  relation  to 
community  needs  and  expectations; 
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•  evaluate  compliance  with  government  policy  and  procedures,  and 
review  administrative  procedures  and  management  policies,  and; 

•  examine  human  resources  practices  with  specific  emphasis  on  staff 
supervision  and  morale. 

In  addition,  the  Audit  was  to  identify  potential  areas  for  cost 
savings  based  on  streamlining  of  processes  and  reduction  of  duplication. 


Audit  Scope  and  Methodology 

The  Audit  examined  the  operations  of  the  Unit  over  a  two  year 
period.  Areas  covered  included: 

•  overall  management  of  the  Unit 

•  management  and  supervision  of  investigations 

•  quality  of  investigations 

•  quality  and  timeliness  of  reports 

•  staffing  and  deployment 

•  financial  and  administrative  procedures 

Audit  procedures  included  a  review  of  pertinent  legislation,  SIU 
files  and  related  documentation.  Interviews  with  current  and  former  SIU 
staff,  government  officials,  police  services  personnel  and  other  interested 
parties  were  conducted. 

In  addition,  a  comparative  analysis  was  made  of  Special 
Investigations  Unit  functions  in  the  State  of  Maine.  At  the  time  of  the 


Audit  of  the  Special  Investigations  Unit 
Final  Report 


Page  7 


Audit,  the  State  of  Maine  was  the  only  other  location  identified  as  having 
an  independent  agency  to  investigate  the  police.  The  Audit  has 
subsequently  learned  that  units,  similar  to  the  SIU,  also  exist  in  Chicago 
and  Los  Angeles. 

Information  obtained  from  the  State  of  Maine  has  been  shared  with 
the  Director  of  the  SIU  and  some  comparisons  are  included  in  Appendix  II 
of  this  report. 

During  the  Audit,  regular  meetings  were  held  with  SIU 
management  to  discuss  findings  and  issues.  A  number  of  minor  concerns 
identified  during  the  Audit  process,  and  subsequently  corrected  by  SIU 
management,  are  not  included  in  the  report. 

The  draft  report  was  reviewed  by  the  Director  of  the  SIU  and  his 
responses  to  the  recommendations  have  been  incorporated  in  the  final 
report.  The  Director's  full  response  to  the  report  and  its  recommendations 
has  been  included  as  Appendix  III. 


Overview  of  the  Special  Investigations  Unit 


The  Police  Services  Act  (PSA),  which  received  Royal  Assent  on 
June  28,  1990,  provided  for  the  establishment  of  a  Special  Investigations 
Unit.  The  Unit  is  an  independent  civilian  agency  mandated  to  investigate 
the  circumstances  of  serious  injuries  and  deaths  that  may  have  resulted 
from  criminal  offence(s)  committed  by  police  officers. 

The  Unit  was  created,  in  part,  in  response  to  public  concern  that 
serious  incidents  involving  police  officers  were  being  investigated  by  the 
police. 
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The  Director  of  the  SIU  is  appointed  by  the  Lieutenant  Governor  in 
Council.  In  April  1993  responsibility  for  the  SIU  was  transferred  from 
the  Ministry  of  the  Solicitor  General  and  Correctional  Services  to  the 
Ministry  of  the  Attorney  General. 

The  Director  is  currently  accountable  to  the  Attorney  General  and 
reports  administratively  to  the  Deputy  Attorney  General. 
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COMPLIANCE  WITH  THE  POLICE  SERVICES  ACT 


Part  VII,  Section  1 13  of  the  PSA  provides  for  the  establishment  of 
a  Special  Investigations  Unit  and  outlines  the  mandate  and  functions  of 
that  Unit.  As  part  of  the  Audit,  the  following  sections  of  the  PSA  were 
reviewed  to  determine  whether  there  was  compliance  with  the  legislative 
requirements. 

It  should  be  noted  that  the  PSA  was  under  review  at  the  time  of  the 

Audit. 


Section  113(1) 

There  shall  be  a  Special  Investigations  Unit  of  the 
Ministry  of  the  Solicitor  General. 


The  SIU  of  the  Ministry  of  the  Solicitor  General  was  established  in 
June  of  1990  consistent  with  legislative  requirements.  In  April  1993, 
responsibility  for  the  SIU  was  transferred  to  the  Ministry  of  the  Attorney 
General.  The  PSA  has  not  yet  been  amended  to  reflect  this  change. 


Section  113(2) 

The  Unit  shall  consist  of  a  director  appointed  by  the 
Lieutenant  Governor  in  Council  on  the  recommendation 
of  the  Solicitor  General  and  investigators  appointed 
under  the  Public  Service  Act. 
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The  Director  of  the  SIU  is  appointed  by  the  Lieutenant  Governor  in 
Council  and  investigators  under  the  Public  Service  Act.  The  original 
Director  was  appointed  in  June  1990  and  held  the  position  until  June 
1992.  An  interim  Director  was  assigned  from  June  1992  to  September 
1992.  The  current  Director  was  appointed  in  September  1992. 

Section  113(3) 

A  person  who  is  a  police  officer  or  former  police  officer 
shall  not  be  appointed  as  director,  and  persons  who  are 
police  officers  shall  not  be  appointed  as  investigators. 


The  Audit  found  that  while  the  composition  of  the  SIU  is  consistent 
with  the  legislation,  there  are  a  number  of  operational  issues  that  need  to 
be  addressed. 

The  intent  of  the  legislation  is  to  ensure  independent  and  objective 
investigations  by  the  SIU.  It  is  for  this  reason  that  police  officers  cannot 
direct  the  Unit  or  be  hired  as  investigators. 

The  current  Director  is  a  former  crown  prosecutor.  The  Chief 
Investigator  in  place  at  the  time  of  the  Audit  was  a  retired  Inspector  from 
the  Metropolitan  Toronto  Police  Force  (MTPF).  The  Senior  Investigator 
is  a  former  employee  of  the  Ontario  Ombudsman’s  Office. 

Some  of  the  investigators  have  civilian  investigative  experience, 
while  others  are  former  police  investigators.  Only  a  few  have  extensive 
experience.  As  stipulated  in  this  section,  none  of  the  investigators  is 
currently  employed  as  a  police  officer. 


Audit  of  the  Special  Investigations  Unit 
Final  Report 


Page  1 1 


Police  officers  are  prohibited  from  being  appointed  as  investigators 
to  the  SIU.  While  the  reasons  for  this  are  quite  apparent,  this  has  had 
some  impact  on  the  pool  of  available  skilled  resources  to  staff  and/or 
assist  the  SIU. 

Concerned  members  of  the  public  do  not  believe  that  the  reliance 
on  police  agencies  to  conduct  investigations  of  other  police  officers  is 
appropriate.  They  would  rather  see  an  intensive  training  programme 
during  which  people  of  non-police  investigative  background  could  develop 
the  sophisticated  forensic  skills  which  are  required. 

Many  of  those  interviewed  during  the  Audit  pointed  out  that 
excellent  criminal  investigation  skills  take  years  of  experience  to  acquire, 
and  in  the  process  of  an  investigation,  there  is  a  need  to  be  familiar  with 
the  police  culture.  Advanced  criminal  investigation  skills  are  seen  to  be 
essential  to  the  role  of  an  effective  investigator  in  the  SIU.  Unfortunately, 
these  skills  are  not  developed  through  civilian  investigative  experience. 

The  PSA  prevents  serving  police  officers,  with  the  necessary  experience, 
from  being  appointed  as  investigators  unless  they  leave  the  police  service. 

It  should  be  noted,  however,  that  police  officers  routinely  assist  the 
SIU.  They  are  not  appointed  as  investigators,  but  provide  investigative 
assistance  and  perform  specialized  functions  such  as  identification. 

The  SIU  workload  has  been  much  greater  than  originally 
anticipated.  The  legislation  and  protocols  for  SIU  involvement  have 
increased  the  nature  and  scope  of  investigations  done  by  the  SIU.  As  a 
result,  the  necessary  investigative  expertise  is  not  always  available  on  a 
timely  basis  and  cases  have  become  backlogged. 

Those  interviewed,  including  SIU  staff  and  management,  expressed 
a  need  to  second  police  officers  with  extensive  experience  to  enhance  the 
calibre  of  investigations  and  ensure  timely  reporting.  The  Director 
advised  that  there  is  a  need  to  second  experienced  police  officers  with 
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specific  skills  to  the  Unit  as  investigators,  but  the  legislation  does  not 
permit  this. 

From  an  audit  perspective,  the  benefits  of  seconding  competent 
police  officers  with  current  knowledge  and  high  calibre  investigation  skills 
are  worthy  of  serious  consideration. 


Section  113(4) 

The  director  and  investigators  are  peace  officers. 


The  Director  and  investigators  in  the  Unit  have  peace  officer  status 
by  virtue  of  their  appointment  under  the  PSA. 

Although  there  is  compliance  with  the  legislation,  peace  officer 
status  may  restrict  investigators  in  their  duties.  Members  of  the  SIU  do 
not  have  the  same  authority  under  provincial  statutes  as  police  officers  do. 
For  example,  under  the  Coroner's  Act,  information  pertaining  to  deaths 
can  only  be  provided  to  police  officers.  If  strictly  interpreted,  this  has  the 
potential  to  limit  the  sharing  of  information  necessary  for  SIU 
investigations.  This  is  an  issue  which  has  an  impact  on  the  effectiveness 
of  investigations. 


Section  113(5) 

The  director  may,  on  his  or  her  own  initiative,  and  shall, 
at  the  request  of  the  Solicitor  General  or  Attorney 
General,  cause  investigations  to  be  conducted  into  the 
circumstances  of  serious  injuries  and  deaths  that  may 
have  resulted  from  criminal  offence(s)  committed  by 
police  officers. 
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Section  113(5)  of  the  PSA  defines  the  circumstances  under  which 
the  SIU  conducts  investigations  and  as  such,  confirms  its  overall  mandate. 

The  SIU  was  originally  established  to  deal  with  incidents  such  as 
shootings  by  police  which  resulted  in  serious  injuries  or  death.  More 
recently,  the  interpretation  of  this  mandate  has  been  expanded.  For 
example,  in  the  course  of  the  Audit,  analysis  showed  that  SIU 
investigations  were  conducted  in  a  wide  variety  of  circumstances  including 
the  following: 

•  shootings  by  police  officers; 

•  alleged  sexual  assaults  by  police  officers; 

•  custody  deaths; 

•  police  pursuits/  high  speed  chases;  and 

•  any  other  incident  resulting  from  a  criminal  offence  committed  by 
police  officers  involving  injuries  or  deaths. 

The  legislation  allows  the  Director  the  latitude,  except  when 
directed  by  the  Solicitor  General  or  the  Attorney  General,  to  cause 
investigations  to  be  conducted  under  certain  circumstances.  The  specific 
interpretation  of  the  circumstances  under  which  an  investigation  may  take 
place  has  largely  been  left  up  to  the  Director  of  the  Unit.  Decisions  as  to 
what  should  be  investigated  are  made  on  a  case  by  case  basis. 

The  Audit  found  confusion  in  relation  to  the  application  of  the 
mandate.  The  SIU  has  established  protocols  for  SIU  involvement.  These 
do  not  satisfactorily  address  current  issues  related  to  the  interpretation  and 
operationalization  of  the  legislation. 
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The  current  application  of  the  mandate  has  increased  in  workload 
from  the  original  estimate  of  12  cases  per  year  to  164  in  1992.  This  has 
resulted  in  the  assignment  of  scarce  investigative  resources  to  less  serious 
incidents.  It  has  also  been  problematic  because  investigators  lack  the 
necessary  training  and  expertise  to  deal  with  the  more  specialized  cases 
such  as  sexual  assaults.  These  problems  are  discussed  in  later  sections  on 
the  quality  of  investigations  and  the  management  of  human  resources. 

The  mandate  restricts  the  SIU  to  investigating  only  the  "criminal" 
aspect  of  police  involvement  in  an  incident.  Violations  of  provincial 
statutes  and  police  internal  discipline  are  not  an  SIU  responsibility.  Police 
and  investigators  from  other  agencies,  who  are  not  part  of  the  SIU 
investigations,  must  conduct  separate  follow-up  inquiries  to  fulfil  their 
legislated  responsibilities.  They  are  disadvantaged  when  they  are  required 
to  wait  for  SIU  to  complete  their  investigation  and  if  the  SIU  does  not  or 
cannot  share  information. 

The  use  of  the  words  "from  criminal  offence(s)  committed  by 
police  officers"  in  Section  133(5)  of  the  legislation  suggests  that  there 
must  be  some  kind  of  criminal  offence  suspected  on  the  part  of  police 
before  the  SIU  can  be  involved.  The  Audit  felt  that  this  has  contributed  to 
a  mind-set  among  some  SIU  members  that  a  criminal  offence  has  been 
committed.  This  mind-set  has  been  the  subject  of  criticism  by  the  police 
community  and  was  repeatedly  mentioned  to  the  Audit  by  SIU  staff  and 
police  agencies.  This  can  have  a  serious  effect  on  the  perceived 
objectivity  of  the  SIU. 

In  June  1992,  Harry  Black,  a  Toronto  lawyer,  addressed  a 
Conference  of  Ontario  Chiefs  of  Police  on  this  aspect  and  commented  as 
follows: 

One  of  the  problems  with  this  legislation  is  that  when 
ordinary  police  officers  or  any  detective  is  investigating 
criminal  offence(s),  they  see  policing  in  perspective.  I  see  a 
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problem  and  a  danger  when  you  have  special  police  who 
only  investigate  the  police.  I  venture  to  fear  that  there  is  a 
danger  that  they  may  over  time  begin  to  believe  that  crime 
is  there  because  that’s  their  job. 

This  is  part  of  the  problem.  How  do  you  go  about 
investigating  something  neutrally  when  the  whole  statute 
under  which  you  are  employed  says  there  is  a  need  to  watch 
out  for  what  police  officers  do? 

The  SIU  mandate,  as  outlined  in  the  legislation,  is  fairly  general  in 
nature  and  allows  considerable  latitude  by  the  Director.  While  the  Unit  is 
in  compliance  with  its  mandate,  as  broadly  stated,  there  appears  to  be  a 
considerable  number  of  issues  related  to  its  interpretation  and  application. 
The  SIU  is  not  adequately  staffed  at  present  to  address  the  broad 
interpretation  of  the  mandate  as  reflected  in  the  SIU  protocols.  These 
factors  have  had  an  impact  on  the  quality  and  timeliness  of  investigations. 
Recommendations  are  made  later  in  the  report  to  address  these  concerns. 

The  SIU  mandate  is  restricted  to  the  investigation  of  police  officers 
as  defined  by  Section  2  of  the  PSA: 

"police  officer",  means  a  chief  of  police  or  any  other  police 
officer  but  does  not  include  a  special  constable,  a  First 
Nations  Constable,  a  by-law  enforcement  officer  or  an 
auxiliary  member  of  a  police  force. 

In  other  words,  there  are  individuals  performing  policing  services 
and  others  who  frequently  provide  operational  assistance,  who  are 
excluded  by  definition.  Given  the  intent  of  the  legislation,  this  does  not 
seem  appropriate.  There  is  also  confusion  as  to  the  SIU’s  authority,  as  a 
provincial  agency,  to  investigate  the  RCMP,  a  federal  agency. 
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Section  113(6) 


An  investigator  shall  not  participate  in  an  investigation 
that  relates  to  members  of  a  police  force  of  which  he  or 
she  was  a  member. 


This  section  was  intended  to  ensure  the  objectivity  and 
independence  of  the  investigative  function  within  the  SIU. 

The  Chief  Investigator  is  responsible  for  the  management  of 
investigations.  As  mentioned  previously,  the  Chief  Investigator  at  the 
time  of  the  Audit  was  a  police  officer  with  the  MTPF.  Given  the  Chief 
Investigator’s  past  employment  with  the  MTPF,  the  Senior  Investigator 
has  been  given  responsibility  for  MTPF  investigations.  MTPF 
investigations  constitute  approximately  24%  of  all  SIU  investigations. 

The  Audit  team  received  complaints  that  there  were  instances  in 
which  the  Chief  Investigator  was  involved  in  MTPF  investigations.  For 
example,  the  Audit  was  advised  he  had  provided  direction  to  investigators 
who  were  working  on  these  investigations.  The  Senior  Investigator  cited 
examples  of  his  authority  being  circumvented  by  the  Chief  Investigator  in 
MTPF  cases.  In  response  to  these  concerns,  the  Director  maintains  the 
Chief  Investigator’s  "involvement"  did  not  constitute  "participation"  and 
therefore,  does  not  violate  the  spirit  of  the  legislation. 

From  the  Audit,  it  was  clear  that  there  were  sharp  differences  of 
opinion  within  the  SIU  as  to  how  MTPF  cases  should  be  investigated. 
Investigators  reported  that  they  received  conflicting  direction  as  to  how 
investigations  should  be  handled. 

A  review  of  SIU  staffing  issues  also  reported  a  need  to  ensure  that 
the  Chief  Investigator  was  not  involved  in  the  MTPF  cases.  This  issue  is 
further  addressed  in  the  human  resources  section. 
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Section  113(7) 


If  there  are  reasonable  grounds  to  do  so  in  his  or  her 
opinion,  the  director  shall  cause  informations  to  be  laid 
against  police  officers  in  connection  with  the  matters 
investigated  and  shall  refer  them  to  the  Crown  Attorney 
for  prosecution. 


While  there  is  compliance  with  the  legislation,  there  is  controversy 
as  to  the  application  of  this  section. 

Some  investigators  maintain  they  should  have  the  authority  to  make 
recommendations  and/or  prefer  charges  where  they  have  reasonable  and 
probable  grounds  to  believe  an  offence  has  been  committed.  It  could  also 
become  an  issue  if  the  Director  caused  an  information  to  be  laid  by 
directing  a  subordinate  to  swear  to  an  information  when  the  subordinate 
did  not  believe  on  reasonable  and  probable  grounds  that  an  offence  had 
occurred. 

Some  investigators  advised  that  they  are  not  permitted  to  comment 
in  their  reports  as  to  their  opinion  on  charges.  The  Director  stated  that  he 
has  encouraged  the  investigators  to  provide  their  views  on  whether  the 
evidence  discloses  a  criminal  offence. 


Section  113(8) 

The  director  shall  report  the  results  of  investigations  to 
the  Attorney  General. 

The  Director  of  the  SIU  makes  a  written  report  to  the  Attorney 
General  when  investigations  are  complete.  The  timeliness  of  these  reports 
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is  an  issue  and  it  is  discussed  in  a  later  section  on  the  quality  of 
investigations. 


Section  113(9) 

Members  of  police  forces  shall  co-operate  fully  with  the 
members  of  the  Unit  in  the  conduct  of  investigations. 


This  clause  speaks  very  generally  about  the  need  to  ensure  police 
co-operation  with  SIU  investigations. 

The  interpretation  of  the  words  "shall  co-operate  fully"  is  a  source 
of  controversy  in  relation  to  the  providing  of  statements  by  police  officers 
involved  in  an  incident  (subject  officers).  This  issue  is  a  major 
impediment  to  establishing  a  cooperative  working  relationship  with  the 
police  community  and  needs  to  be  resolved  as  soon  as  possible. 

The  Director  stated  that  under  Section  113(9),  and  in  compliance 
with  the  Attorney  General’s  direction,  all  police  officers,  including  subject 
officers,  should  be  compelled  to  provide  unconditional  statements,  unless 
there  is  reasonable  suspicion  that  they  have  committed  a  criminal  offence. 

Chiefs  of  Police  have  voiced  their  concern  about  the  interpretation 
of  the  legislation,  particularly  because  defence  lawyers  argue  subject 
officers  have  a  constitutional  right  not  to  provide  statements.  Chiefs  of 
Police  currently  instruct  subject  officers  to  surrender  copies  of  duty 
reports  and  notebooks,  which  are  then  provided  to  the  SIU.  The  Director 
of  the  SIU  maintains  that  in  many  cases,  he  needs  a  statement  from  the 
subject  officer  to  determine  the  officer’s  state  of  mind  before  he  can 
finalize  his  decision  regarding  a  case. 
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When  involved  officers  refuse  to  provide  an  uncautioned  statement  they 
are  seen  to  be  failing  to  "co-operate  fully"  and  are  therefore  "violating" 
the  legislation.  The  Director  stated  that  where  there  is  reasonable 
suspicion  of  criminality,  an  officer  providing  a  statement  must  be 
cautioned.  He  indicated  he  has  provided  direction  to  that  effect.  The 
Audit  found  there  is  inconsistent  understanding  in  relation  to  the 
requirement  for  the  taking  of  statements. 

The  intent  of  Section  113(9)  should  be  re-examined  and  operational 
policies  and  procedures  developed  to  clarify  its  application. 

Section  113  of  the  PSA  was  drafted  without  significant  input  from 
the  public  and  police  agencies.  Any  revisions  to  Section  113  of  the  PSA 
should  involve  input  from  a  variety  of  sources. 


RECOMMENDATIONS : 

(1)  That  Section  113  of  the  Police  Services  Act  be  reviewed  and 

amended  to: 

a)  reflect  the  transfer  of  responsibility  for  the  SIU  from  the 
Ministry  of  the  Solicitor  General  to  the  Ministry  of  the 
Attorney  General; 

b)  permit  the  secondment  of  police  officers; 

c)  clarify  the  mandate  to  address  identified  issues; 

d)  clarify  the  intent  of  the  term  "shall  co-operate  fully"  in 
the  PSA;  and 

e)  to  ensure  all  individuals  who  are  involved  in  policing 
operations  are  subject  to  the  SIU  mandate. 
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(2)  That  the  SIU  develop  policies  to  ensure  compliance  with  the 
requirements  of  Section  113(6)  that  investigators  not  participate 
in  investigations  of  their  former  police  agencies. 

(3)  That  the  SIU  develop  and  communicate  written  operational 
policies  and  procedures  to  clarify  the  interpretation  and  to 
ensure  consistent  application  of  Section  113  of  the  PSA. 

(4)  That  the  Director  should  either  be  given  the  discretion  to 
determine  whether  minor  incidents  should  be  monitored  or  fully 
investigated  or  staff  resources  should  be  increased  to  meet 
service  demands. 

(5)  That  the  public,  including  the  police  and  other  investigative 
agencies,  be  consulted  with  respect  to  major  amendments  to  the 
legislation,  and  major  changes  in  the  structure  and  mandate  of 
the  SIU. 
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RESPONSE  TO  RECOMMENDATIONS 


(1)  I  fully  agree  with  this  recommendation  and  have  spent 
considerable  time  in  reviewing  Section  113  with  officials  from 
the  Ministries  of  the  Solicitor  General  and  Attorney  General. 
The  lack  of  a  comprehensive  legislative  framework  in  the 
creation  of  SIU  has  led  to  several  of  the  difficulties  identified  by 
the  auditors. 

(2)  A  policy  to  this  effect  has  always  been  in  place  at  SIU.  Such 
policy  will  continue  to  be  enforced  by  me  as  Director. 

(3)  The  current  Standard  Operating  Procedure  was  an  attempt  by 
my  predecessor  and  Chiefs  of  Police  across  the  province  to 
articulate  the  meaning  of  Section  113  of  the  Police  Services  Act. 
I  agree  that  the  current  Standard  Operating  Procedure  has 
caused  difficulties  both  for  SIU  and  for  Police  Services  across 
the  province.  As  mentioned  earlier,  a  committee  chaired  by  the 
Ministry  of  the  Attorney  General  with  representation  from  all 
constituents  is  currently  examining  the  existing  Standard 
Operating  Procedure.  It  is  important  to  note,  however,  that 
SIU  policies  and  procedures  cannot  override  the  legislated  SIU 
mandate. 

(4)  I  fully  agree  with  this  recommendation.  Both  the  public  and 
the  Association  of  Chiefs  of  Police  have  made  recommendations 
to  the  Government  with  respect  to  the  absolute  need  to  increase 
SIU’s  investigative  resources.  Many  of  the  difficulties 
mentioned  throughout  the  report  are  the  direct  result  of 
inadequate  resources. 
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(5)  I  fully  agree  with  this  recommendation.  Meaningful 
consultation  with  both  the  public  and  police  and  other 
investigative  agencies  must  take  place  with  respect  to 
amendments  to  Section  113  of  the  Police  Services  Act. 
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QUALITY  OF  INVESTIGATIONS 


Prior  to  the  existence  of  the  SIU,  some  politicians  and  special 
interest  groups  expressed  concern  about  the  objectivity  of  police 
investigating  themselves.  The  Clare  Lewis  Report  on  Race  Relations 
recommended  the  establishment  of  an  independent  unit  to  investigate  the 
police.  Concerns  now  centre  on  the  quality  of  investigations  and  the 
length  of  time  it  takes  to  complete  them  and  to  report  the  findings.  The 
Audit  focused  on  the  effectiveness  of  the  investigations  and  the 
management  of  the  investigative  function. 

The  Audit  identified  the  following  elements  as  key  to  any  effective 
investigation  and  considered  them  in  its  review  of  the  quality  of  SIU 
investigations. 


Planning  and  Organization  of  Investigations 

While  the  Director  has  overall  responsibility  for  the  SIU,  he 
indicated  his  focus  has  been  on  the  management  of  the  Unit  and  on 
providing  decisions  on  concluded  investigations. 

The  Chief  Investigator  was  responsible  for  investigative  operations 
including  the  assignment  of  investigators  and  the  supervision  of  cases. 

The  Senior  Investigator  was  responsible  for  MTPF  investigations. 

In  general,  the  SIU  does  very  little  operational  pre-planning  with 
respect  to  how  investigations  should  be  conducted  and  managed. 
Collection  of  identification  evidence  is  the  one  notable  exception;  policies 
and  procedures  regarding  the  handling  and  storage  of  exhibits  have 
recently  been  developed  by  the  staff  member  responsible  for  this  function. 
The  Audit  found  that  the  SIU  does  not  have  an  operational  manual,  or 
written  policies,  procedures  and  guidelines.  Expectations  about  the 
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appropriate  approach  to  be  used,  the  roles  and  responsibilities  of  those 
involved,  and  necessary  protocols  are  not  clearly  delineated  or  conveyed 
to  investigators.  There  is  little  consistency  in  the  approach  to 
investigations  and  investigators  reported  to  the  Audit  team  that  they  are 
sometimes  confused  as  to  how  they  should  proceed. 

In  most  investigation  functions,  it  would  be  expected  that 
operational  policies  and  procedures  would  be  in  place  to  govern 
investigative  activities. 

The  lack  of  an  established  approach,  coupled  with  the  absence  of  a 
clear  assessment  of  the  skills  of  investigators,  has  meant  that  investigators 
are  not  always  assigned  responsibilities  consistent  with  their  abilities  and 
experience. 

Management  direction  to  investigators  at  the  scene  of  an 
occurrence  was  reported  to  the  Audit  as  inconsistent.  In  addition, 
instances  were  identified  in  which  conflicting  direction  was  given  to  the 
investigators  by  both  the  Chief  Investigator  and  the  Senior  Investigator. 

The  extent  to  which  an  SIU  investigator  takes  charge  of  the 
investigation  at  the  scene  varies,  depending  on  the  occurrence  and  the 
individuals  assigned.  The  more  experienced  investigators  generally 
exercise  greater  control  over  an  investigation  from  the  outset  and  work  in 
cooperation  with  other  agencies. 

There  has  been  uncertainty  and  confusion  amongst  the  investigators 
and  police  as  to  who  is  responsible  for  an  overall  investigation,  as  a  case 
manager  is  seldom  identified  at  the  scene.  A  unified  team  effort,  which 
would  be  beneficial  to  investigations,  was  found  to  be  lacking.  It  was  also 
noted  that  in  some  instances  investigators  did  not  appropriately  prioritize 
their  workload  to  address  the  most  significant  tasks  first.  In  fact,  the  Audit 
was  advised  by  many  of  those  interviewed  of  conflict  and  a  lack  of 
cooperation  among  investigators. 
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By  way  of  comparison,  the  State  of  Maine  SIU  has  developed  a 
team  approach  to  investigations.  Team  leaders/case  managers  are  clearly 
assigned,  members’  skills  are  identified  and  they  are  trained  to  perform 
specific  tasks.  For  example,  when  investigators  respond  to  an  occurrence, 
individuals  are  routinely  assigned  to  the  same  functions,  e.g., 
interviewing  witnesses,  interviewing  subject  officer(s),  overseeing  the 
collection  of  physical  evidence,  attending  the  hospital,  etc.  This  not  only 
ensures  a  good  understanding  of  expected  roles  and  responsibilities,  it 
provides  an  excellent  opportunity  to  enhance  investigator  experience  in  a 
variety  of  areas. 


Investigative  Competence 

The  quality  of  SIU  investigations  is  influenced  by  the  management 
of  the  Unit  and  the  experience  and  skills  of  the  investigators.  The  major 
concerns  are  investigative  competence,  the  appropriateness  of  investigative 
steps  and  the  length  of  time  it  takes  to  report  subsequent  findings. 

The  Audit  found  that  the  SIU's  lack  of  experienced  homicide 
investigators,  poor  coordination  of  resources  in  operational 
assignments,  and  overall  approach  in  dealing  with  other  agencies  has  had 
an  adverse  effect  on  the  quality  of  investigations. 

This  finding  is  consistent  with  the  views  of  the  police,  Crown 
prosecutors,  the  Coroner’s  office  and  other  agencies  interviewed  during 
the  Audit.  They  expressed  concerns  about  the  lack  of  skills  of  some  of 
the  investigators.  The  Association  of  Chiefs  of  Police  explained  in  a 
report  to  the  Premier  that: 

The  quality  of  investigations,  conducted  by  the  SIU,  is 

questionable  at  best.  The  confidence  necessary,  in  the 

Unit’s  ability  to  carry  out  its  mandate,  has  become  an 
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obvious  concern  to  not  only  the  police  community  but  also 

to  the  media  and  citizens  of  the  Province  of  Ontario. 

The  competence  of  SIU  investigators  was  an  issue  raised  frequently 
during  the  Audit.  At  the  time  of  the  Audit,  only  three  of  the  investigators 
had  homicide  investigation  experience.  Although  they  need  the  same 
specialized  training  as  police  criminal  investigators,  SIU  investigators  have 
received  very  little  criminal  investigation  or  specialized  training.  There 
are  examples  of  some  SIU  personnel  being  unfamiliar  with  investigative 
practices. 

Some  members  of  the  SIU  lack  the  skills  and  training  to  take 
proper  statements  and  prepare  crown  briefs.  The  practice  of  seizing 
exhibits  without  warrants  is  also  questionable.  Training  issues  are 
discussed  in  more  detail  later  in  the  report. 

Information  relevant  to  the  investigation  is  not  always  shared 
among  investigators.  For  example,  investigators  have  submitted 
information  significant  to  a  case  directly  to  the  occurrence  file  without 
advising  other  involved  members,  including  the  person  assigned  to 
complete  the  brief/report. 

Investigators  were  frequently  reassigned  by  the  Chief  Investigator 
after  the  initial  response.  Consequently,  completion  of  tasks  and  follow 
up  did  not  always  occur. 

In  an  effort  to  ensure  total  independence,  the  Director  of  the  SIU 
has  hired  investigators  who  were  not  previously  police  officers.  The 
Director  stated  that  this  is  consistent  with  the  direction  he  has  received. 

This  problem  was  identified  in  a  1992  letter  to  the  Premier  of 
Ontario,  by  Mr.  Stephen  Lewis  who  stated: 
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The  Unit  (SIU)  must  be  permitted  to  achieve  real  credibility 
with  both  the  public  and  the  police  -  a  credibility  it  does  not 
now  have. 

To  that  end,  its  capacity  to  conduct  criminal  investigations 
is  the  crux.  Many  members  of  the  minority  communities 
simply  do  not  believe  that  the  reliance  on  former  police 
officers  or  the  OPP  to  do  investigations  of  other  police 
officers  will  work.  They  yearn  for  some  kind  of  intensive, 
let  us  say  three-year  training  programme  during  which 
people  of  non-police  investigative  background  (for  example, 
from  the  Ombudsman,  or  the  Human  Rights  Commission, 
or  the  WCB,  or  the  private  insurance  industry)  could 
develop  the  sophisticated  forensic  skills  which  are  required. 

I  don’t  agree.  Criminal  investigation  takes  years  and  years 
of  experience  to  acquire,  and  in  the  process  of  investigation, 
there  is  equally  the  need  to  be  intimately  familiar  with 
police  culture.  Independence  must  absolutely  be  assured, 
but  it  should  be  possible  to  find  and  attract  skilled  police 
criminal  investigators  of  excellence,  who  would  wish  to  join 
the  Special  Investigations  Unit  because  they  believe,  above 
all,  in  a  fair,  law-abiding  and  incorruptible  police  force,  and 
they  are  prepared  to  devote  their  careers  to  that  end. 

The  SIU  needs  the  brightest,  most  experienced  and  qualified 
investigators  available. 

The  Audit  received  statements  from  SIU  investigators  and  police 
agencies  about  incidents  in  which  some  SIU  investigators  were  perceived 
to  be  insensitive  to  officers  who  had  been  involved  in  occurrences.  This 
has  had  an  impact  on  the  credibility  of  the  investigations  and  the 
cooperation  between  individual  investigators  and  police  agencies. 
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Supervision 


The  Audit  found  that  the  management  of  investigations  and 
operational  direction  provided  were  not  adequate.  Formal  debriefings 
were  not  conducted  on  a  regular  basis  and  supervision,  in  general,  was  not 
consistently  provided. 

The  SIU  does  conduct  Monday  morning  meetings.  These  meetings 
focus  on  administrative  matters,  however,  and  not  on  investigations. 

There  is  a  need  to  hold  debriefing  sessions  on  cases  and  to  develop 
investigative  strategies.  Investigators  agreed  that  group  debriefings  would 
also  help  to  facilitate  the  teambuilding  process. 

As  mentioned  previously,  SIU  management  did  not  normally  assign 
lead  investigators  to  cases.  This  had  an  impact  on  the  organization,  flow, 
continuity,  follow-up  and  general  progress  of  investigations. 


Timeliness  of  Findings 

Once  the  SIU  investigation  has  been  completed,  an  investigator 
reviews  the  occurrence  files  and  compiles  all  the  information  into  what  is 
normally  a  lengthy  brief  for  the  Director.  This  is  considered  a  time- 
consuming  task.  The  Audit  questioned  this  practice,  especially  for 
incidents  in  which  the  outcome  is  obvious  and  straightforward.  The 
Director  of  the  SIU  explained  that  he  will  not  make  a  finding  in  relation  to 
a  major  incident  until  he  has  received  the  brief.  This  practice  contributes 
to  the  length  of  time  between  when  the  incident  occurred  and  the 
Director’s  report  of  findings. 

The  time  it  takes  the  Director  to  report  his  findings  is  one  of  the 
major  criticisms  of  the  SIU.  The  Director  acknowledges  that  the  length  of 
time  required  to  report  findings  is  too  long.  By  comparison,  the  State  of 
Maine  SIU  reports  on  the  investigator’s  findings,  and  the  Attorney  General 
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provides  his  or  her  decision  on  appropriate  action  to  be  taken,  generally 
within  three  days  of  the  incident. 

The  Audit  found  examples  where,  despite  the  fact  that  an 
investigation  had  been  completed,  it  still  took  the  Director  a  considerable 
time  to  make  a  finding.  In  one  case,  the  charges  against  the  victim  had 
gone  through  the  criminal  court  system  but  the  Director’s  findings  were 
delayed.  The  Director  explained  he  is  unable  to  make  a  quick  decision 
until  all  investigative  avenues  have  been  thoroughly  exhausted.  This 
includes  the  taking  of  statements  from  officers  as  discussed  in  a  previous 
section.  The  lengthy  delays  reflect  negatively  on  the  competence  of  the 
SIU. 


A  number  of  individuals  question  why  the  Director  is  not  able  to 
report  findings  more  quickly  when  in  a  majority  of  cases,  the  findings 
should  be  apparent  within  days  of  starting  the  inquiries. 

One  experienced  homicide  investigator  commented  on  the  delays  as 
follows: 

In  clear  cut  cases,  where  the  Officer’s  (subject  officer) 
actions  are  justified,  and  corroborated  by  the  suspects’s 
(victim’s)  as  they  were  in  this  case,  speedy  announcements 
of  this  fact  by  the  SIU  will  greatly  improve  public  and 
police  confidence  in  the  Unit  (SIU).  Delays  cause 
irreparable  psychological  harm  to  the  Officer  and  his 
family. 


The  quality  of  investigations  is  also  affected  by  the  SIU 
complement  which  is  not  sufficient  for  the  workload  generated  by  the 
current  application  of  the  mandate.  If  the  SIU  continues  to  become 
involved  in  a  wide  range  of  occurrences,  an  increase  in  staff  will  be 
necessary.  The  number  of  investigators  required  will  be  influenced  by  the 
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following  factors:  skill  levels,  improvement  in  cooperation  with  other 
agencies,  revision  to  the  SIU  intention  to  establish  a  totally  independent 
identification  unit,  and  the  application  of  the  mandate. 


RECOMMENDATIONS : 

(6)  That  the  SIU  be  compelled  to  complete  investigations  and 
report  to  the  Attorney  General  in  an  expeditious  manner  and  to 
provide  interim  reports  to  the  relevant  Chief  of  Police  as 
practicable. 

(7)  That  effective  supervision  and  operational  direction  be  provided 
to  ensure  quality  investigations. 

(8)  That  the  SIU  management  develop  an  operational  manual  to 
confirm  the  key  elements  of  an  investigation,  to  identify  and 
prioritize  roles  and  to  pre-assign  team  functions  commensurate 
with  the  skills  and  training  of  the  individual  investigators. 
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RESPONSE  TO  RECOMMENDATIONS 


(6)  I  agree  that  investigations  should  be  completed  and  the 
Director’s  decision  made  as  expeditiously  as  possible  while  at 
the  same  time  ensuring  that  investigations  are  thorough, 
objective,  professional  and  fair.  We  will  continue  to  improve 
both  the  time  frame  and  backlog  of  investigations. 

(7)  I  agree  fully  with  this  recommendation.  Effective  operational 
direction  and  supervision  is  essential  to  ensure  thorough, 
objective,  fair  SIU  investigations. 

The  appointment  of  a  Head  of  Investigative  Services  and  in  the 
interim  two  Acting  Heads  has  ensured  that  such  supervision 
and  direction  will  occur  not  only  with  respect  to  each 
investigation  but  also  in  the  formulation  of  operational 
directives  for  the  Unit.  This  responsibility  is  currently  being 
carried  out  by  the  Acting  Heads  of  Investigative  Services. 

(8)  I  agree  fully  with  this  recommendation  and  have  taken  steps  to 
ensure  compliance  with  it.  This  task  will  be  completed  under 
the  leadership  of  the  Acting  Heads  of  Investigative  Services  and 
the  new  Head  of  Investigative  Services. 
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OBJECTIVITY  AND  INDEPENDENCE 


The  SIU  was  established  so  that  an  agency  independent  of  the 
police  could  complete  objective  investigations  of  police  actions  in 
prescribed  circumstances.  The  general  belief  is  that  in  order  for  the  SIU 
to  function  as  intended  it  must  be  "totally  independent".  This  has  been 
interpreted  by  SIU  management  to  mean  that  their  investigators  must  not 
conduct  joint  investigations,  or  work  in  conjunction  with,  and/or  share 
information  with  other  agencies.  The  SIU  does  not  have  the  resources  to 
function  efficiently  in  complete  isolation.  In  fact,  very  few,  if  any, 
agencies  do. 

The  police  and  other  investigative  agencies  indicate  they  are  eager 
to  work  collaboratively  with  the  SIU.  The  SIU's  concern  for  the 
appearance  of  independence  prevents  investigations  from  being  integrated. 
The  Audit  found  situations  in  which  the  public  could  have  been  better 
served  if  an  investigative  team,  including  representatives  from  the 
appropriate  agencies,  had  been  established. 

The  objectivity  of  some  SIU  investigations  has  been  the  source  of 
considerable  controversy.  The  Audit  found  examples  where  SIU  actions 
could  be  interpreted  as  being  biased. 

The  Director  of  the  SIU  maintained  that  bias  did  not  exist  within 
the  Unit.  He  did  agree,  while  discussing  the  examples,  how  a  perception 
of  bias  could  occur.  The  Director  expressed  concern  about  the  perception 
of  bias  and  a  desire  to  correct  that  impression. 

During  the  Audit,  a  few  SIU  members  voiced  comments  to  the 
Audit  team  that  reflected  a  lack  of  impartiality  and  could  have  generated  a 
perception  of  bias.  Some  SIU  members  expressed  concerns  about 
unjustified  comments  made  by  other  members  of  the  SIU  in  relation  to 
police  conduct. 


Audit  of  the  Special  Investigations  Unit 
Final  Report 


Page  33 


The  image  of  SIU  objectivity  is  further  eroded  by  the  lack  of 
sensitivity  shown  to  subject  officers  and  the  questionable  practice  of 
seizing  uniforms  and  personal  equipment.  Investigators  at  the  SIU  advised 
the  Audit  that  they  had  been  instructed  in  the  past  to  seize  the  uniforms 
from  officers  who  refused  to  provide  them  with  statements. 

The  Audit  found  that  a  perception  of  bias  does  exist.  For  example, 
police  officers  who  clearly  believe  that  they  acted  correctly  in  the 
performance  of  their  duties  will  not  provide  a  statement  to  the  SIU 
because  they  believe  it  may  not  be  fairly  considered. 

Some  SIU  investigators  who  have  limited  experience,  allow  the 
police  agencies  greater  participation  and  rely  more  on  their  efforts,  while 
others  who  would  benefit  from  police  investigative  assistance,  work  in 
complete  isolation.  Working  in  cooperation  and  accepting  assistance  from 
the  involved  police  agency  has  been  viewed  by  some  SIU  investigators  and 
management  as  jeopardizing  the  Units’  independence. 

The  Audit  concluded  that  the  quality  and  efficiency  of 
investigations  is  adversely  affected  by  the  concern  for  total  independence. 
The  need  for  independence  needs  to  be  balanced  with  a  more  realistic  and 
practical  approach. 


RECOMMENDATIONS : 

(9)  That  SIU  practices  and  members’  conduct  be  reviewed 

periodically  by  the  Director  to  ensure  that  all  investigations  are 
conducted  in  an  objective  manner  and  any  factors  that  may 
generate  a  perception  of  bias  be  eliminated. 
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(10)  That  the  SIU,  police  and  other  agencies  develop  policies  and 

guidelines  to  allow  them  to  work  in  conjunction  with  each  other 
in  a  professional  manner  without  compromising  the  SIU’s 
independence. 
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RESPONSE  TO  RECOMMENDATIONS 


(9)  I  agree  with  this  recommendation  and  it  has  been  implemented 
by  the  Acting  Heads  of  Investigative  Services.  A  performance 
evaluation  program  is  in  the  process  of  being  developed. 

(10)  I  agree  with  this  recommendation.  There  is  currently  in 
existence  a  committee  consisting  of  the  Ministries  of  the 
Attorney  General  and  Solicitor  General,  the  OACP,  the  PAO, 
the  Coroners  office  and  SIL  which  is  examining  this  subject. 


Audit  of  the  Special  Investigations  Unit 
Final  Report 


Page  36 


LIAISON  AND  COOPERATION 


Other  Agencies 

It  is  normal  to  find  and  expect  a  reasonable  amount  of  professional 
interaction,  communication,  sharing  of  information  and  resources,  and 
cooperation  between  government  and  law  enforcement  agencies.  The 
Audit  found,  that  for  the  most  part,  these  routine  practices  did  not  exist  in 
relation  to  the  SIU.  In  fact,  most  SIU  members  are  said  to  be  aloof  and 
uncooperative  in  dealing  with  other  agencies.  The  Audit  was  told  that 
some  SIU  members  do  not  return  telephone  calls,  make  unreasonable 
demands,  breach  agreements  and  verbally  berate  staff  of  other  agencies. 
The  Audit  was  also  made  privy  to  internal  reports  from  police  agencies 
which  demonstrate  the  apparent  insensitivity  of  SIU  investigators  in  their 
dealings  with  traumatized  officers  at  occurrences. 

SIU  members  complained  that  the  police  are  failing  to  immediately 
report  occurrences  that  fall  within  the  Unit’s  mandate.  While  it  is  not 
specified  in  the  legislation,  the  SIU  protocols  state  that  the  Unit  should  be 
notified  at  the  earliest  possible  moment.  When  the  SIU  is  notified,  SIU 
investigators  routinely  direct  the  police  to  protect  the  scene  and  to  refrain 
from  interviewing  vital  witnesses.  This  is  problematic  because  valuable 
resources  are  required  to  protect  the  scene  and  to  identify  potential 
witnesses.  Police  officers  expressed  frustration  at  being  forced  into  a 
standby  mode  for  long  periods  of  time  when  there  is  important 
investigative  work  which  can  begin.  This  is  particularly  problematic  when 
the  police  have  been  subsequently  required  to  conduct  a  parallel  inquiry 
into  related  events.  There  is  a  need  to  resolve  this  issue,  as  unreasonable 
delays  can  adversely  affect  any  investigation. 

Criminal  activity  that  is  not  within  the  SIU  mandate,  but  associated 
with  the  occurrence,  must  be  investigated  by  the  police  agency  having 
jurisdiction.  The  Audit  found  that  the  police  are  often  prompted  to  start 
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interviewing  witnesses  and  processing  the  scene  before  SIU  members  have 
arrived.  When  the  police  and  SIU  investigators  are  working  independently 
of  each  other,  witnesses  are  needlessly  interviewed  numerous  times.  This 
and  other  disjointed  efforts  are  causing  the  public  to  lose  faith  in  the 
system.  Both  agencies  have  significant  responsibilities  and  need  to 
develop  a  cooperative  working  relationship. 

When  joint  and  cooperative  efforts  are  not  present,  disputes 
develop  as  to  who  is  responsible  for  specific  investigative  functions.  For 
example,  drugs  were  found  at  a  crime  scene  where  SIU  had  taken  control, 
and  confusion  occurred  as  to  who  was  responsible  for  seizing  the  drugs. 

Larger  police  services  conduct  investigations  that  parallel  the 
efforts  of  the  SIU  because  they  believe  the  SIU  is  confined  to  the  criminal 
aspect  of  the  actions  of  the  officer  involved  in  an  incident.  Police  believe 
they  are  seized  with  the  task  of  determining  whether  other  people  have 
committed  a  crime  as  well  as  whether  or  not  the  involved  subject  officer 
has  violated  police  regulations. 

Other  agencies,  such  as  the  Coroner  and  the  Occupational  Health 
and  Safety  Branch,  also  have  a  legislated  investigative  role  that  must  be 
recognized.  The  need  for  a  cooperative  team  approach  between  agencies 
is  paramount. 

The  Audit  found  the  police  community  supports  the  concept  of  a 
civilian  agency  that  is  independent  of  the  police.  The  Ontario  Association 
of  Chiefs  of  Police  support  the  legislation  but  are  dissatisfied  with  the 
quality  and  objectivity  of  the  investigative  process.  There  is  a  lack  of 
trust  and  cooperation.  In  the  opinion  of  the  Audit  team,  the  situation 
cannot  easily  be  rectified  without  significant  change. 

The  Director  of  the  SIU  has  attempted  to  improve  liaison  by 
meeting  regularly  with  the  Ontario  Association  of  Chiefs  of  Police. 
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Communication  with  the  News  Media 


The  media  have  been  utilized  by  both  the  SIU  and  Police 
Associations  to  voice  dissatisfaction  with  each  other.  This  stems  from  the 
SIU  protocol  that  prohibits  police  agencies,  particularly  the  Chief,  from 
commenting  publicly  about  occurrences.  Chiefs  of  Police  feel  they  are 
expected  to  provide  information  when  one  of  their  officers  becomes 
involved  in  an  incident.  They  feel  compelled,  some  even  say  they  are 
duty  bound,  to  allay  the  fears  of  their  community  and  to  assure  public 
confidence  in  the  police  service.  When  the  Chief  remains  silent,  the 
public  may  suspect  wrongdoing. 

In  the  State  of  Maine,  the  SIU  and  the  involved  Chief  of  Police 
work  together  to  release  information.  Both  agencies  prepare  a  joint 
release  which  is  presented  by  the  Chief.  The  Maine  SIU  presents  its 
formal  findings  to  the  public. 

Ontario’s  SIU  has  a  Communications  Officer  who  is  responsible 
for  media  release.  That  person  is  also  responsible  for  liaison  with  special 
interest  groups.  This  is  referred  to  as  the  SIU  Out  Reach  Program. 

The  Communications  Officer  is  challenged  to  meet  the  needs  of  a 
number  of  parties,  particularly  when  there  is  a  high  profile  incident.  It  is 
not  uncommon  for  the  SIU  and  police  associations  to  be  embroiled 
publicly  in  disagreements.  Because  of  the  lack  of  trust  that  exists  between 
the  SIU  and  police  associations,  the  media  is  used  by  both  sides  to  gamer 
support. 

Police  associations  are  not  restricted  and  frequently  make 
comments  about  investigations.  These  comments  are  often  controversial 
and  may  cause  confusion  in  the  minds  of  the  public. 
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RECOMMENDATIONS : 


(11)  That  the  Chief  Coroner,  Chiefs  of  Police,  Occupational  Health 
and  Safety,  other  investigative  agencies  and  the  SIU  develop 
operational  guidelines  to  address  their  overlapping  areas  of 
investigative  responsibility,  and  to  develop  cooperate  working 
arrangements. 

(12)  That  the  Police  Services  Act  be  amended  to  compel  police  to 
notify  the  SIU  forthwith  of  incidents  that  fall  within  the  SIU 
mandate. 

(13)  That  designated  representatives  of  the  community,  police,  other 
agencies  and  the  SRI  conduct  regular  group  meetings  to 
improve  communication  and  cooperation. 

(14)  That  the  SR  develop  a  cooperative  media  liaison  plan  that  will 
allow  the  relevant  Chief  of  Police  to  participate  in  the  release  of 
information  concerning  incidents  being  investigated. 
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RESPONSE  TO  RECOMMENDATIONS 


(11)  I  agree  with  this  recommendation.  It  is  currently  being 
addressed  by  the  committee  chaired  by  the  Ministry  of  Attorney 
General  referred  to  earlier. 

(12)  I  agree  with  this  recommendation.  In  my  experience,  police 
services  do  notify  SIU  within  a  reasonable  period  of  time  in 
most  occurrences.  It  goes  without  saying,  however,  that  early 
notification  to  SIU  is  essential.  The  need  for  immediate 
notification  was  recognized  by  the  Coroners  Jury  in  the 
Lawrence  Inquest. 

(13)  I  agree  fully  with  this  recommendation  and  since  my 
appointment  have  been  meeting  with  representatives  from  the 
public,  community  groups,  OACP,  as  well  as  other  agencies.  I 
have  also  spoken  at  numerous  police  training  seminars  etc. 

(14)  This  recommendations  needs  to  be  examined  in  more  detail  in 
order  to  determine  the  extent  to  which  it  can  be  implemented. 
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ADMINISTRATION 


Management 

The  organizational  structure  of  the  SIU  includes:  a  Director,  a 
Chief  Investigator,  a  Senior  Investigator,  investigators,  and  clerical  staff. 
The  individual  roles  and  functions  are  not  clear,  especially  in  relation  to 
responsibility  and  accountability. 

Management  practices  in  the  SIU  were  found  to  be  dysfunctional  in 
several  major  areas.  The  Audit  noted  that  the  former  Director  left  the 
administrative  duties  and  supervision  to  the  Chief  Investigator.  Many 
administrative  procedures  were  not  in  compliance  with  government  policy. 

The  current  Director  hired  an  experienced  office  manager  on  a 
part-time  basis  to  take  over  the  administrative  duties.  The  office  manager 
was  unable  to  commit  sufficient  time  to  the  SIU. 

The  Senior  Investigator  was  responsible  for  all  investigations 
involving  the  MTPF.  The  backlog  and  status  of  the  investigations 
developed  into  a  major  problem.  A  lawyer  from  the  Crown  Law  Office 
(Criminal)  was  seconded  to  review  the  MTPF  cases,  supervise  follow  up 
investigations  and  assist  the  Director.  The  seconded  lawyer  was  put  in 
charge  of  the  SIU  when  the  Director  was  absent. 

The  backlog  of  MTPF  cases  has  been  reduced  and  a  permanent 
office  manager  has  been  hired. 


Financial  Controls 


The  SIU  budget  for  1992-93  was  $1,768,300. 
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The  financial  expenditures  and  controls  at  SIU  need  immediate 
attention.  Expense  accounts  were  found  to  lack  the  necessary  details  to 
justify  the  claims.  Expenditures  for  meals  and  accommodations  frequently 
exceeded  the  normal  amounts  paid  to  government  employees. 

Overpayment  of  mileage  for  four  investigators,  a  total  in  excess  of  one 
thousand  dollars,  was  identified.  This  error  was  brought  to  the  attention 
of  the  Director  and  the  Chief  Investigator. 

Approved  procedures  in  relation  to  tendering  and  single  source 
purchasing  for  major  items,  such  as  cellular  phones,  have  not  been 
followed. 

Inventory  control  is  another  area  of  concern.  Documentation  as  to 
the  whereabouts  of  items  could  not  be  provided.  Supplies  of  frequently 
purchased  items,  such  as  batteries,  are  not  maintained.  Stocking  these 
items  would  provide  convenience,  control  and  cost  savings.  An  inventory 
control  system  was  being  implemented  during  the  Audit. 

Some  expenditures  are  difficult  to  verify  because  of  poor 
administrative  practices.  In  other  cases,  the  Audit  found  that  the  SIU 
spent  significant  amounts  (from  May  1992  to  March  1993),  for  items  such 
as  parking  and  coffee  for  staff.  Expenditures  should  receive  prior 
approval,  be  appropriately  documented  and  submitted  in  compliance  with 
Management  Board  Directives  and  guidelines  and  relevant  ministry  policy. 


Freedom  of  Information 


There  is  a  need  for  agencies  and  some  persons  to  receive 
investigative  information  from  the  SIU.  The  Director  stated  that  he 
recognized  the  need  but  reported  he  had  received  a  number  of  different 
opinions  preventing  him  from  sharing  much  of  the  information  his 
investigators  collect  because  of  the  Freedom  of  Information  and 
Protection  of  Privacy  Act  (FIPPAV 
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This  is  perceived  by  some  as  a  hindrance  and  an  illustration  of  a 
lack  of  cooperation.  It  would  be  appropriate  to  re-examine  the  legislation 
to  determine  whether  the  sharing  of  information  amongst  the  appropriate 
agencies  and/or  persons  could  be  facilitated. 


Files  and  Reports 

At  the  time  the  Audit  commenced,  the  SIU  did  not  have  an 
efficient  system  for  the  creation,  maintenance,  retrieval,  storage,  or 
disposal  of  reports.  Investigators  were  allowed  to  develop  their  own  filing 
systems. 

There  was  no  index  system  to  support  the  vast  amount  of 
information  being  amassed.  FIPPA  requires  that  an  organization  maintain 
reasonable  indexes.  There  is  a  new  office  manager  who  is  in  the  process 
of  putting  an  administrative  and  operational  filing  system  in  place. 

There  is  a  need  to  develop  a  consensus  within  the  SIU  regarding 
what  constitutes  a  report  and  a  brief  and  when  each  is  required.  If  some 
lengthy  briefs  could  be  eliminated,  workload  would  be  significantly 
reduced.  The  Director  recognizes  this  problem  and  has  advised  that  he 
will  endeavour  to  streamline  the  process. 


Accommodations 


The  SIU  is  currently  housed  in  a  commercial  complex  situated  in 
downtown  Toronto.  When  the  Audit  commenced,  space  was  limited  to 
private  offices  for  the  Director,  Chief  Investigator,  Senior  Investigator  and 
the  communications  person.  The  remaining  investigators  worked  in  an 
open  concept  work  space.  A  second  larger  room  served  as  a  lunch  room, 
meeting  area  and  board  room.  There  was  limited  file  and  storage  space 
for  exhibits. 
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The  SIU  is  in  the  process  of  expanding  into  adjoining  office  space. 
The  Audit  anticipates  many  of  the  accommodation  problems  will  be 
addressed  at  that  time. 

The  Audit  found  there  to  be  poor  air  quality  in  the  building  during 
non-office  hours  and  particularly  on  weekends.  This  should  be  treated  as 
a  landlord/tenant  issue  and  resolved  through  lease  negotiations. 


Security 

There  were  a  number  of  issues  identified  by  the  Audit  related  to 
security.  These  were  discussed  with  the  Director. 

When  the  Audit  commenced,  files  were  strewn  about  and  not 
secured  in  an  orderly  fashion.  Bulk  files  were  stored  in  boxes  and  stacked 
in  various  places  throughout  the  office  because  there  was  no  storage  space 
available.  Some  desks  were  piled  high  with  case  files.  There  was  a  lack 
of  policy  with  respect  to  control  and  continuity  of  exhibits.  Policy  and 
procedures  to  deal  with  exhibit  control  were  implemented  during  the 
Audit. 

Equipment 

The  equipment  and  supplies  obtained  by  the  SIU  are  purchased 
through  the  government  purchasing  process.  The  Audit  did  not  address 
the  justification  for  purchases,  nor  did  it  take  an  inventory  of  equipment 
and  furnishings. 

Notwithstanding  that  a  formal  inventory  was  not  completed,  certain 
specific  examples  of  purchasing  irregularities  were  identified  and  brought 
to  the  attention  of  SIU  management. 
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Eleven  vehicles  are  assigned  to  the  SIU.  Three  cars  are  from  the 
Ministry  of  the  Attorney  General,  six  cars  and  two  vans  are  leased.  Some 
of  the  cars  are  full  size,  fully  equipped  models.  The  monthly  cost  for 
leasing  the  vans  has  been  identified  as  excessive  and  corrective  action  has 
been  implemented. 

Full-time  investigators  are  issued  vehicles.  These  vehicles  are 
retained  by  the  members  as  they  are  subject  to  being  called  out  24  hours  a 
day.  The  Audit  received  conflicting  information  about  personal  use  of 
Unit  vehicles.  Members  who  are  employed  on  contract  are  not  issued 
cars.  They  are  paid  mileage  for  the  use  of  their  own  vehicle. 

SIU  vehicles  are  equipped  with  cellular  telephones.  Investigators 
find  the  phones  to  be  invaluable,  but  suggested  that  portable  units  would 
be  more  useful. 

Investigators  use  tape  recorders  extensively  to  record  statements. 
The  recorded  statements  are  transcribed  by  clerks  who  use  word 
processing  equipment.  Video  equipment  is  not  available  to  record 
statements. 

Secretaries  and  clerks  are  using  out-dated  computer  equipment.  A 
number  of  investigators  have  expressed  a  need  for  better  computer 
technology. 

When  the  Audit  started,  SIU  investigators  had  not  been  issued  with 
appropriate  identification.  Efforts  to  address  this  had  been  underway  for 
some  time  and  proper  identification  has  since  been  provided. 

The  SIU  Identification  Services  have  been  issued  with  two  leased 
vans,  cameras  and  other  basic  identification  equipment  for  field  work. 
Office  space  has  recently  been  allocated  to  establish  an  identification  unit. 
The  cost  of  establishing  a  fully  equipped  identification  facility  is  estimated 
at  two  and  a  half  million  dollars. 
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The  SIU  does  utilize  police  identification  units  for  assistance.  The 
SIU  and  the  OPP  are  currently  entering  into  a  working  agreement  that  will 
allow  OPP  Identification  Officers  to  be  utilized.  All  parties  agree  police 
identification  officers  can  conduct  unbiased  examinations  without 
compromising  SIU  independence.  It  would  not  be  efficient,  effective  or 
economical  for  the  SIU  to  establish  its  own  identification  lab. 


RECOMMENDATIONS : 

(15)  That  an  experienced  administrator  be  assigned  to  the  SIU  as 
soon  as  possible  to  assist  the  Director  in  implementing  the 
necessary  and  appropriate  management  and  administrative 
procedures. 

(16)  That  the  organizational  structure  and  reporting  relationships  be 
reviewed  and  revised  to  reflect  operational  needs. 

(17)  That  restrictions  under  the  Freedom  of  Information  and 
Protection  of  Privacy  Act  and  any  other  relevant  legislation  be 
clarified  and  procedures  be  established  to  allow  the  SIU  to 
share  information  with  agencies  and/or  persons  having  a 
legitimate  interest. 

(18)  That  a  review  be  completed  and  reasonable  security  standards 
be  implemented  for  the  office  accommodations,  technology,  files 
and  exhibits. 

(19)  That  the  technological  needs  be  reviewed  and  that  consideration 
be  given  to  the  use  of  videotape  equipment  to  document 
statements. 

(20)  That  the  SIU  obtain  the  appropriate  vehicles  and  ensure  that 
they  are  utilized  only  for  work-related  travel. 
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(21) 


That  other  options  be  explored  before  committing  funds  to 
equip  an  independent  SIU  identification  lab. 
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RESPONSE  TO  RECOMMENDATIONS 


(15)  Recommendation  implemented. 

(16)  Both  the  organizational  structure  and  reporting  relationships 
have  been  reviewed  and  are  being  revised. 

(17)  Continuing  work  in  this  sensitive  area  is  being  undertaken  to 
balance  the  issues  of  protection  of  privacy  with  the  needs  to 
share  investigative  material. 

(18)  A  complete  security  review  is  being  requested  for  SIU.  Some 
immediate  steps  have  already  been  implemented. 

(19)  Our  initial  review  indicates  that  video  taping  interviews  would 
not  be  very  cost  effective  considering  the  limited  percentage  of 
situations  where  it  would  be  needed.  However,  we  will 
continue  to  explore  situations  where  this  would  be  beneficial 
and  rent  or  borrow  equipment  until  we  have  a  fuller 
assessment. 

Some  of  the  computer  equipment  has  been  updated.  At  the 
present,  SIU  lacks  sufficient  budget  to  purchase  the  required 
computer  technology. 

(20)  A  multi  year  plan  has  been  developed  for  the  replacement  of 
existing  vehicles.  Vehicles  are  only  used  for  work  related 
activities. 
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(21)  There  are  no  plans  at  the  present  to  expand  the  SIU 

identification  services.  We  are  already  working  in  cooperation 
with  the  Centre  of  Forensic  Sciences.  However,  SIU 
investigations  should  be  given  greater  priority  at  the  Centre  in 
order  to  reduce  the  length  of  time  taken  to  complete 
investigations.  The  OACP  has  offered  to  support  SIU  in 
discussions  with  the  Centre  and  SIU  has  accepted  their  offer. 
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HUMAN  RESOURCE  MANAGEMENT 


Recruitment  and  Selection 


Historically,  the  SIU  has  attempted  to  remain  totally  independent  of 
the  police  when  recruiting  investigators.  Both  former  police  officers  and 
persons  without  previous  police  experience  have  been  hired.  Only  a  few 
of  the  ex-police  officers  have  extensive  experience.  Some  of  the 
investigators  were  previously  employed  with  investigative  agencies,  such 
as  insurance  companies  and  the  Office  of  the  Ombudsman;  none  has 
criminal  investigative  experience. 

At  the  time  of  the  Audit,  there  were  no  written  standards  by  which 
to  measure  an  applicant  when  selecting  SIU  investigators.  The  previous 
selection  and  hiring  process  failed  to  identify  some  candidates  who  w'ere 
not  suited  for  employment  in  SIU.  There  is  a  need  to  review  the  hiring 
process  and  to  implement  strict  guidelines  to  ensure  that  only  qualified 
persons  are  selected.  Recruits  should  be  retained  on  contract  until  they 
have  had  an  opportunity  to  demonstrate  their  skills  and  suitability  for 
permanent  employment. 

The  majority  of  the  SIU  investigators  lack  sufficient  extensive 
experience,  and  skills  to  work  without  proper  management  and  ongoing 
training.  Because  they  have  not  received  the  basics,  their  actions  are  not 
always  consistent  with  accepted  investigative  practices.  This  contributes 
to  a  concern  about  competence. 

At  the  time  of  the  Audit,  only  two  or  three  of  the  SIU  investigators 
had  the  skills  and  experience  that  would  be  required  of  police  officers 
normally  assigned  to  such  high  profile  investigations. 

The  SIU  management  has  failed  to  effectively  develop  recruits  by 
teaming  experienced  investigators  with  the  less  experienced,  establishing 
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an  ongoing  training  program,  or  providing  quality  operational  supervision 
and  direction.  There  is  no  introductory  training  manual  or  procedures. 

Performance  is  not  tracked  and/or  documented.  There  is  no 
performance  appraisal  system  in  place  within  the  SIU. 


Staff  Relations 


The  Audit  found  that  morale  in  the  SIU  was  poor.  Long  working 
hours,  frequent  call-outs  at  all  hours  of  the  night,  office  politics,  poor 
management,  inappropriate  supervision,  inadequate  office  accommodations 
and  lack  of  training  were  cited  by  the  SIU  as  the  major  contributing 
factors.  Criticism  of  the  SIU  by  the  public  and  police  has  also  had  an 
adverse  effect  on  morale. 

The  Audit  found  that  considerable  dissension  exists  amongst  some 
members  of  the  SIU.  This  has  divided  the  staff,  generating  friction  and  a 
lack  of  trust.  Some  conflicts  date  back  to  the  inception  of  the  Unit. 

A  number  of  investigators  expressed  their  dissatisfaction  and 
frustration  because  the  above  problems  had  not  been  corrected.  Several 
SIU  members  were  waiting  to  see  what  corrective  action  would  be  taken 
as  a  result  of  the  Audit.  Some  suggested  they  would  resigned  if  changes 
were  not  made. 


Training 

The  SIU  does  not  have  a  formal  training  program.  Any  courses 
taken  to  date  have  been  attended  on  an  adhoc  basis.  Before  a  training 
program  can  be  established,  an  extensive  evaluation  of  each  investigator's 
skills  and  experience  should  be  undertaken.  The  examination  of  skills 
should  be  extensive,  confirmed  and  completed  as  soon  as  possible.  Some 
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members  need  to  be  trained  in  the  basic  rudimentary  investigative  skills, 
while  others  have  the  benefit  of  extensive  experience.  Those  who  cannot 
be  upgraded  to  an  acceptable  level  should  be  reassigned. 

SIU  members  should  get  the  same  training  as  police  particularly 
highly  specialized  courses  such  as  incident  command,  homicide,  sexual 
assault,  etc.  The  SIU  has  not  had  sufficient  staff  to  manage  the  workload 
and  attend  training  courses. 


Working  Agreement 

SIU  members  identified  a  number  of  workplace  issues  that  have 
caused  them  concern.  Investigators  are  frequently  called  out  after  hours 
and  must  work  long  stretches  on  overtime.  Some  have  complained  that 
the  stress  of  constantly  being  on  call  is  affecting  their  health  and  their 
family  lives.  During  the  Audit,  the  SIU  implemented  a  system  that 
scheduled  investigators  to  be  on  standby. 

Concern  was  expressed  with  respect  to  not  being  paid  for  standby. 
There  was  also  some  controversy  about  the  number  of  hours  in  a  work 
week  (forty  versus  thirty-six  and  a  quarter  per  week).  These  issues  and 
others  are  being  addressed  by  SIU  Management. 

The  "standby"  versus  "on  call"  provisions  of  the  Working 
Agreement  are  of  some  concern.  Investigators  who  are  on  standby  are 
paid  half  their  hourly  rate,  approximately  sixteen  dollars  per  hour.  The 
"on  call"  status,  which  pays  one  dollar  per  hour,  requires  the  investigator 
to  be  available  to  answer  a  pager.  The  current  practice  is  to  have  two 
investigators  on  "standby"  sixteen  hours  per  day,  during  week  days,  and 
twenty-four  hours  per  day  on  weekends  and  holidays.  The  Audit  found 
there  to  be  little  difference  in  response  time  between  those  investigators 
who  were  on  "standby"  and  those  who  were  on  a  "call  out"  basis.  The 
cost  of  the  standby  practice  is  significant  and  should  be  reviewed.  The 
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SIU  management  is  currently  considering  a  variety  of  shift  schedules  and 
other  techniques  to  reduce  the  need  to  pay  for  "standby". 

The  rationale  for  taking  government  vehicles  home  is  to  allow  the 
investigators  to  respond  without  delay.  Consideration  should  be  given  to 
restricting  this  practice  to  personnel  who  are  actually  on  "standby". 


SIU  Accountability 

The  SIU  has,  by  virtue  of  the  PSA,  considerable  power  and 
authority  when  conducting  investigations  into  incidents  involving  the 
police.  Other  than  the  Public  Service  Act,  guidelines  for  SIU  conduct 
have  not  been  legislated  consistent  with  the  authority  given  to 
investigators. 

There  is  no  formal  process  or  specific  policy  for  dealing  with 
complaints  in  relation  to  the  SIU  for  addressing  alleged  misconduct  by 
staff.  SIU  members  are  not  police  officers  as  defined  in  the  PSA. 
Consequently,  they  are  not  subject  to  the  same  level  of  control  or 
discipline. 

There  is  a  need  to  establish  a  process  to  ensure  appropriate  SIU 
conduct  and  to  deal  with  public  complaints. 


Alternative  Organizational  Structures 

A  number  of  individuals  interviewed  as  part  of  the  Audit  suggested 
that  the  SIU  should  be  part  of  the  Office  of  the  Police  Complaints 
Commission  (PCC).  The  Audit  team  examined  this  recommendation  and 
determined  that  the  following  benefits  could  be  realized: 
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•  the  PCC  has  established  a  successful  working  relationship  with  the 
police.  The  SIU  would  also  benefit  from  the  PCC’s  organizational 
structure,  management  and  administrative  practices. 

•  integration  would  create  a  structure  in  which  new  investigators 
could  obtain  experience  and  develop  skills  by  being  exposed  to  less 
serious  investigations,  and  gradually  be  phased  into  more  complex 
SIU  assignments.  This  would  also  provide  the  SIU  with  a  resource 
pool  of  non-police  investigators  to  draw  from. 

•  an  amalgamation  of  the  SIU  and  PCC  would  consolidate  two  of  the 
agencies  established  to  investigate  the  police.  This  may  reduce 
some  police  concerns  about  excessive  scrutiny.  Cost  savings  would 
also  be  generated  by  reducing  areas  of  duplication. 

The  former  Director  of  the  SIU  and  other  involved  persons  have 
also  recommended  the  integration  of  these  two  entities. 

In  the  short  term,  there  is  a  need  for  a  temporary  administrator  to 
organize  the  management  of  the  SIU.  The  current  skills  of  the 
investigators  should  be  examined  and  immediate  appropriate  training 
should  be  provided. 

Consideration  should  also  be  given  to  identifying  police  officers 
with  criminal  investigative  experience  who  could  be  seconded  to  assist 
lead  investigators.  This  arrangement  should  be  maintained  to  permit  the 
SIU  to  acquire  expert  assistance  with  more  complex  and/or  specialized 
investigations  without  compromising  legislative  requirements. 


RECOMMENDATIONS : 

(22)  That  hiring  and  recruiting  standards  be  developed  to  ensure 

that  the  most  competent  and  qualified  criminal  investigators  are 
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selected.  These  investigators  should  be  retained  on  contract 
until  their  suitability  has  been  demonstrated. 

(23)  That  current  staff  be  evaluated  against  the  new  recruitment  and 
selection  standards,  that  a  skills  assessment  and  staff 
development  plans  be  completed  and  that  the  necessary  training 
provided  as  soon  as  possible.  Investigators  who  cannot  be 
trained  to  an  acceptable  level  should  be  reassigned. 

(24)  That  a  performance  evaluation  system  be  implemented  for  all 
the  SIU  staff. 

(25)  That  policies  and  procedures  be  implemented  to  ensure  that  the 
conduct  of  SIU  investigators  is  appropriate  and  to  provide  for 
investigation  of  external  complaints. 

(26)  That  the  Director  undertake  to  eliminate  the  factors  that  have 
contributed  to  the  poor  morale  and  commit  to  improving  the 
esprit  de  corps  of  the  Unit. 

(27)  That  SIU  management  consider  shift  scheduling  and/or  placing 
personnel  "on  call"  to  reduce  the  high  cost  of  paying  for 
"standby"  time. 

(28)  That  the  feasibility  of  integrating  the  SIU  with  the  Office  of  the 
Police  Complaints  Commission  be  further  examined. 

(29)  That  police  officers  with  homicide  and  other  criminal 
investigative  experience  be  seconded  to  assist  SIU  investigators 
and  that  consideration  be  given  to  amending  the  Police  Services 
Act  to  permit  the  secondment  of  police  officers  as  investigators. 
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RESPONSE  TO  RECOMMENDATIONS 


(22)  Selection  criteria  have  been  developed  and  will  be  further 
refined  in  the  next  few  months.  Additionally,  improvements 
are  being  made  to  the  screening  and  reference  checks. 

(23)  A  complete  staff  development  plan  is  being  developed  and 
training  has  been  undertaken  on  site. 

(24)  A  complete  staff  evaluation  and  performance  appraisal  system 
is  being  developed  including  elements  from  the  OPP  and 
existing  Ministry  systems. 

(25)  A  policy  of  reporting  all  complaints  to  the  Director  and  an 
investigation  of  all  complaints  by  management  staff  has  been 
implemented. 

(26)  A  number  of  initiatives  have  been  undertaken  to  improve 
morale  such  as,  regular  staff  meetings,  attempts  to  provide 
more  time  off  to  compensate  for  overtime  worked,  increased 
training  and  significant  changes  to  the  management  structure. 

As  mentioned  previously,  however,  the  resources  issue  impacts 
seriously  on  morale. 

(27)  Shift  scheduling  was  considered  but  found  to  be  impractical  for 
such  a  small  number  of  investigators  and  the  possibility  of 
incidents  occurring  at  any  time  of  night  or  day.  It  would  take 
all  of  the  full  time  investigators  just  to  provide  2  persons 
available  for  each  of  the  day  and  afternoon  shifts,  7  days  a 
week.  Two  investigators  cannot  possibly  conduct  investigations 
for  most  occurrences.  When  incidents  occurred  it  would  still  be 
necessary  to  bring  investigators  in  from  home  on  overtime.  On 
call  is  being  actively  considered. 
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(28)  This  is  being  considered  by  the  Ministry.  There  would  be 
consultation  with  both  the  public  and  the  police  before  any 
possible  changes  were  implemented. 

(29)  I  fully  agree  with  the  recommendation.  Its  implementation 
would  require  legislative  amendment  to  Section  113  of  the 
Police  Services  Act. 
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APPENDIX  I 

AUDIT  PERSONNEL 

The  Audit  team  wishes  to  express  its  sincere  appreciation  for  the 
consideration,  assistance  and  cooperation  extended  throughout  this 
evaluation  by  all  members  of  the  Special  Investigations  Unit. 


John  Van  Der  Lelie 
Inspector 
Halton  Regional 
Police  Service 


F.  J.  (Jack)  Hanna 
Manager 

Program  Review  and  Investigations 


Trinela  Cane 
Director 

Operational  Review,  Audit  and 
Investigations  Branch 
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APPENDIX  II 


COMPARATIVE  ANALYSIS 

The  Audit  examined  the  State  of  Maine  SIU  and  compared  the 
structure,  organization,  policies,  operational  procedures  and  cooperation 
with  other  agencies.  Lengthy  interviews  were  conducted  with  State  of 
Maine  officials,  including  the  Attorney  General,  the  Director,  the  Deputy 
Director  and  investigators  from  the  SIU.  The  police  perspective  was 
acquired  from  the  Officer  in  Charge  of  the  State  Police  and  from  the  Chief 
of  the  Augusta  City  Police.  A  lawyer  for  the  American  Civil  Liberties 
Union  provided  input  from  the  community  and  special  interest  groups. 

The  Maine  SIU  is  similar  to  Ontario’s  in  that  both  report  directly 
to  the  Attorney  General.  The  notable  differences  between  the  two  are  as 
follows: 

•  the  Maine  SIU  is  staffed  with  experienced  criminal  investigators 
who  were  recruited  from  police  agencies.  Investigations  are 
conducted  in  conjunction  with  the  police,  each  benefiting  from  a 
cooperative  working  relationship. 

•  Maine  does  not  have  a  special  SIU  Forensic  Identification  Unit.  It 
has  a  working  agreement  with  the  State  Police  Crime  Lab. 

•  the  Chief  of  Police  and  the  Director  of  the  SIU  jointly  address  the 
needs  of  the  media,  particularly  during  the  initial  stages  of  an 
occurrence.  The  Chief  presents  the  jointly  prepared  media  release. 
This  provides  the  Chief  with  an  opportunity  to  fulfil  responsibilities 
to  the  community. 

Competence  of  the  SIU  investigators  is  not  an  issue  in  Maine.  SIU 
members  are  trained  to  take  charge  of  specific  tasks  when  responding  to 
an  incident. 
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The  Ontario  problem  relating  to  police  officers  being  compelled  to 
provide  statements  is  not  experienced  in  Maine.  Witness  and  Subject 
officers  regularly  provide  comprehensive  statements  and  understand  this  to 
be  a  duty  imposed  as  a  condition  of  their  employment.  Statements  taken 
from  subject  officers  cannot  be  used  to  incriminate  the  officer  at  a  trial  or 
disciplinary  hearing. 

One  of  the  most  significant  differences  between  the  two  units  is  the 
time  it  takes  to  come  to  a  decision.  The  Maine  SIU  gathers,  analyzes, 
forms  conclusions  and  makes  public  its  findings  within  days  of  the 
occurrence.  It  is  unusual  not  to  have  a  finding  made  public  within  a 
week.  The  Maine  SIU  conducts  team  debriefings  with  the  Director  within 
eight  hours  of  the  occurrence.  Any  concerns  and/or  required  investigative 
steps  are  identified.  Once  these  have  been  addressed,  generally  within 
three  days,  a  complete  debriefing  is  conducted  with  the  Attorney  General 
and  the  District  Attorney.  The  Attorney  General  makes  the  official 
announcement  as  to  the  outcome  at  that  time. 

A  lawyer  for  the  American  Civil  Liberties  Union  stated  that  a  few 
complaints  had  been  received  from  the  public  about  their  SIU  being 
staffed  by  former  police  officers.  Because  of  the  quality  of  investigations 
conducted  by  the  SIU  to  date,  this  has  not  become  an  issue. 

It  should  be  noted  that  police  officers  in  Maine  are  certified  by  the 
State  of  Maine  Police  Academy.  This  certificate  of  qualification  can  be 
revoked  by  the  Academy  if  the  officer’s  qualifications  deteriorate.  In 
cases  where  the  SIU  determines  that  there  is  not  sufficient  evidence  to 
pursue  a  criminal  charge  or  internal  discipline  and  a  lack  of  competence 
has  been  established,  the  Academy  can  cancel  the  officer’s  certificate  to 
serve  as  a  police  officer  in  the  State  of  Maine. 
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In  Maine,  the  SIU  is  well  respected  by  the  public  and  by  the 
police.  It  has  demonstrated  the  ability  to  work  in  cooperation  with  other 
agencies  and  still  maintain  its  independence.  The  investigations  are 
described  as  being  thorough  and  impartial.  The  SIU  is  dedicated  to 
completing  its  investigations  and  announcing  its  findings  within  days  of  the 
occurrence. 
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APPENDIX  HI 


SIU  DIRECTOR’S  RESPONSE  TO  AUDIT  RECOMMENDATIONS 


INTRODUCTION 


The  Special  Investigations  Unit  was  created  in  1990  with  the  proclamation 
of  Section  1 13  of  the  Police  Services  Act.  Prior  to  its  creation, 
investigations  into  police  occurrences  resulting  in  serious  injury  or  death 
were  investigated  by  the  police.  Public  concern  with  respect  to  police 
accountability  led  to  a  creation  of  SIU  as  a  civilian  based  investigatory 
body  which  was  mandated  to  independently  investigate  such  occurrences. 

From  its  inception  the  SIU  was  faced  with  controversy  and  operational 
difficulties.  Some  of  the  controversy  arose  out  of  the  public’s  expectation 
of  SIU  on  the  one  hand  and  the  discomfort  felt  in  some  police  circles  with 
the  notion  of  a  civilian  led  body  investigating  police  conduct  on  the  other. 
Many  of  its  operational  difficulties  arose  as  a  result  of  a  lack  of  resources 
to  effectively  conduct  investigations  throughout  the  province  and  an 
inadequate  legislative  framework. 

Shortly  after  becoming  the  Director  of  SIU  in  September  of  1992,  I 
recognized  that  there  were  a  number  of  structural  and  operational 
difficulties  within  the  Unit  which  needed  to  be  identified  and  rectified. 
Rather  than  simply  embarking  on  my  own  subjective  review  of  SIU 
operations  which  would  lack  independence  and  would  have  been  very  time 
consuming,  I  requested  in  January  1993  that  an  independent  review  of  SIU 
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operations  be  carried  out  by  two  senior  police  officers,  one  of  whom  is 
with  the  Ministry  of  the  Solicitor  General,  the  other,  a  senior  member  of 
the  Halton  Regional  Police  Service. 

During  the  period  of  time  that  SIU  was  part  of  the  Ministry  of  the 
Solicitor  General,  ie.,  June  1990  -  April  1993,  the  Unit  functioned  from 
an  administrative  perspective  very  much  on  its  own.  The  concept  of  an 
independent  SIU  was  in  my  view  overemphasized  in  administrative 
matters,  thereby  depriving  SIU  of  the  requisite  level  of  ministerial 
support.  Since  being  transferred  to  the  Ministry  of  the  Attorney  General 
in  April  1993,  a  full  range  of  ministerial  support  has  been  established.  A 
Memorandum  of  Understanding  between  the  Attorney  General,  Deputy 
Attorney  General  and  myself  assures  the  required  level  of  support  in 
administrative  matters  while  at  the  same  time  preserving  the  necessary 
independence  wdth  respect  to  investigations. 

I  am  pleased  to  receive  the  report.  I  welcome  and  support  virtually  all  of 
their  well  considered  recommendations.  I  do  however,  have  concerns 
with  respect  to  the  methodology  employed  during  the  fieldwork  portion  of 
the  audit.  In  particular.  I  would  note: 

1.  The  report  contains  numerous  anecdotal  criticisms  of  SIU  which 
have  been  conveyed  to  the  review  team  by  unnamed  sources. 

These  accounts  are  not  referenced  to  a  particular  time  frame  or 
investigation  and  are  thus  difficult  to  respond  to.  Nor  in  most 
instance  are  they  referenced  to  any  particular  member  of  the  SIU 
which  makes  them  impossible  to  validate. 


Audit  of  the  Special  Investigations  Unit 
Final  Report 


Page  64 


2.  The  report  fails  to  reflect  any  meaningful  input  from  members  of 
the  public  or  community  groups,  both  of  which  are  important 
stakeholders  in  the  operation  of  SIU. 

I  welcome  the  recommendations  which  are  set  out  in  the  report. 

While  my  responses  to  both  the  narrative  and  the  recommendations  found 
in  the  Report  are  set  out  following  each  chapter  of  the  Report,  it  is 
worthwhile  at  the  outset  to  briefly  state  some  of  the  operational  and 
administrative  improvements  which  have  taken  place  at  SIU  since  the  time 
frame  covered  by  the  report,  ie.,  September  1990  -  July,  1993.  An 
overview  of  the  major  improvements  are  as  follows: 

1.  In  September  of  1993,  I  announced  the  appointment  of  then  Chief 
James  Harding  of  the  Halton  Police  Services  to  the  newly  created 
position  of  Head  of  Investigative  Services.  The  creation  of  this 
position  will  cure  many  of  the  operational  difficulties  which  had 
previously  existed  at  SIU.  Chief  Harding  will  not  commence  his 
responsibilities  until  the  beginning  of  April  1994.  In  the  interim, 
two  Acting  Heads  of  Investigative  Services,  both  of  whom  are  very 
experienced  and  well  respected  former  police  officers,  have  been 
appointed.  In  conjunction  with  the  Director,  they  are  currently  in 
the  process  of  carrying  out  several  of  the  responsibilities  of  this 
position.  Those  responsibilities  include: 

a)  The  management  and  oversight  of  all  SIU  investigations. 
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b)  Ensuring  that  investigative  resources  are  used  in  the  most 
coordinated  and  efficient  manner,  including: 

•  Assignment  of  investigators. 

•  Ensuring  that  there  is  a  lead  investigator  for  each 
investigation,  who  will  report  directly  to  them. 

•  Conducting  regular  debriefings  with  investigators  for 
each  investigation. 

•  Providing  investigative  advice  in  each  investigation. 

•  Ensuring  that  investigations  are  completed  in  a 
timely  manner  subject  to  SIU’s  investigative 
resources. 

•  Reviewing  investigative  briefs  prior  to  submission  to 
the  Director. 

c)  The  preparation  of  an  operational  manual  referrable  to  the 
conduct  of  SIU  investigations.  This  process  will  include  the 
development  of  investigative  policies  and  practices. 

d)  The  implementation  of  a  case  management  system. 

e)  Improving  and  monitoring  the  professional  development  and 
continuing  education  programs  which  are  currently  in  place 
for  investigators. 

f)  Establishing  a  performance  evaluation  program  for 
investigators. 
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g)  The  enhancement  of  communication  links  with  the  police 
community. 

2.  The  continuing  development  of  improved  hiring  and  recruitment 
standards  in  conjunction  with  the  Human  Resources  Branch  of  the 
Ministry  of  the  Attorney  General 

3.  The  establishment  of  an  administrative  network  and  contacts  with 
the  Ministry'  of  the  Attorney  General  to  provide  the  necessary 
administrative  support  to  the  Unit.  The  provision  of  this 
administrative  support  has  been  in  place  since  the  Unit  was 
transferred  to  the  Ministry  of  the  Attorney  General  in  April  of 
1993.  A  memorandum  of  agreement  between  SIU  and  the  Ministry 
ensures  this  support. 

4.  The  establishment  of  a  committee  to  examine  the  current  Standard 
Operating  Procedures.  This  committee  has  representation  from 
both  the  police  community  and  the  public  and  is  chaired  by  the 
Ministry  of  the  Attorney  General. 

5.  The  establishment  of  regular  meetings  with  Chiefs  of  Police  in  an 
attempt  to  improve  and  enhance  the  credibility  of  SIU  within  the 
police  community. 

6.  The  appointment  of  a  full-time  officer  manager. 

7.  The  appointment  of  a  Senior  Administrator  to  review  all  SIU 
administrative  policies,  improve  upon  them,  and  implement  new 
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policies.  Many  of  these  policies  have  been  implemented  and  are 
set  out  at  the  end  of  the  chapters  on  administration  and  human 
resources  management. 

8.  Very  significant  improvements  have  been  made  to  accommodations 
and  equipment  at  SIU. 

9.  Reduction  of  the  length  of  time  to  complete  investigations.  In  1993 
a  significant  reduction  of  the  backlog  of  cases  was  achieved. 

During  1993,  SIU  completed  190  investigations  in  which  the 
Director  made  a  determination  as  to  criminal  charges.  As  of  the 
end  of  1993  only  two  cases,  which  arose  prior  to  1993,  had  not  yet 
been  completed.  Further  there  were  only  13  cases  which  arose  in 
the  first  six  months  of  1993  which  had  not  been  completed  While 
this  time  frame  must  continue  to  improve,  SIU  has  made  a  marked 
improvement  in  this  area. 

10.  The  delay  in  notification  of  the  Director’s  determination  with 
respect  to  whether  criminal  charges  will  be  laid  has  been  reduced. 
The  Director  is  now  able  to  communicate  this  determination  to  the 
Chief  of  Police,  who  communicates  the  decision  to  the  involved 
officers,  once  a  decision  is  made  and  prior  to  the  preparation  of  his 
written  report  to  the  Attorney  General. 

1 1 .  Communications  with  the  public  and  community  groups  have  been 
enhanced.  A  public  information  program  is  in  place. 
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12.  All  members  of  SIU  have  undergone  intensive  race  relations 
training.  Similarly  all  members  have  undergone  workplace 
environment  training. 

13.  Three  new  full  time  investigators  have  been  hired. 

14.  A  continuing  education  program  has  been  establishment  and  is 
underway.  The  program  consists  of  in-house  training,  specialized 
lectures  given  by  experts  in  various  fields,  and  the  ongoing 
attendance  by  SIU  investigators  at  courses  offered  by  police 
colleges  and  police  services.  Chiefs  of  Police  across  the  province 
have  committed  themselves  to  assisting  SIU  in  its  training 
endeavours  and  SIU  has  accepted  and  acted  upon  their  offer  of 
assistance. 

15.  A  standardized  SIU  investigative  brief  has  been  developed  and  is  in 
use.  The  brief  not  only  enhances  the  quality  of  SIU  investigations, 
but  also  ensures  that  all  information  arising  out  of  an  investigation 
is  thoroughly  recorded  by  the  investigators  and  is  given  to  the 
Director  in  order  that  a  determination  may  be  made  with  respect  to 
criminal  charges. 

SIU  Mandate 

Throughout  this  chapter  the  auditors  make  several  references  to  the  broad 
application  of  SIU's  mandate.  The  mandate  of  SIU  is  set  out  in  section 
113  of  the  Police  Services  Act.  The  legislation  prescribes  the  parameters 
of  SIU  investigations  to  be  occurrences  involving  "serious  injuries  and 
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deaths".  Due  to  the  skeletal  and  inadequate  legislative  framework  which 
established  SIU,  my  predecessor  and  Chiefs  of  Police  across  the  province 
entered  into  a  Standard  Operating  Procedure  which  attempted  to  provide 
for  SIU  investigative  procedures.  The  Standard  Operating  Procedure 
attempts  to  clarify  the  term  "serious  injury".  Since  I  have  been  the 
Director  of  SIU,  I  have  adhered  to  the  legislative  mandate  of  SIU  and 
have  been  guided  by  the  definition  of  serious  injury  found  in  the  Standard 
Operating  Procedure.  The  criticism  which  is  reflected  in  the  report  with 
respect  to  the  expanded  interpretation  of  the  mandate  is  in  my  view 
misdirected.  If  the  mandate  of  SIU  is  too  broad,  it  is  the  legislation  itself 
which  should  be  the  focus  of  any  criticism  with  respect  thereto. 

At  pages  13  and  14  of  the  report,  the  auditors  state  that  "the  SIU  was 
originally  established  to  deal  with  incidents  such  as  shootings  by  police, 
which  resulted  in  serious  injuries  or  deaths.  More  recently  the 
interpretation  of  this  mandate  has  been  expanded".  I  disagree.  The 
mandate  of  SIU  is  prescribed  by  the  statute  which  created  it.  Section  1 13 
of  the  Police  Services  Act  does  not  restrict  SIU’s  mandate  to  "police 
shootings".  The  auditors  report  that  at  the  time  of  its  inception  it  was 
estimated  that  SIU  would  investigate  approximately  12  cases  per  year.  If 
such  be  the  case,  there  is  a  clear  dichotomy  between  the  legislative 
mandate  of  SIU  and  any  such  estimate.  In  1993,  201  occurrences  were 
investigated  by  SIU,  7  of  which  resulted  in  the  laying  of  charges. 

I  do  agree  with  the  auditors,  however,  that  the  mandate  of  the  SIU  and 
the  current  Standard  Operating  Procedure  warrant  review.  A  committee 
chaired  by  the  Ministry  of  the  Attorney  General  with  representatives  from 
the  Ministry  of  the  Solicitor  General,  the  Association  of  Chiefs  of  Police 


Audit  of  the  Special  Investigations  Unit 
Final  Report 


Page  70 


of  Ontario,  the  Ontario  Police  Association,  the  office  of  the  Chief 
Coroner,  a  community  participant,  and  SIU  is  currently  reviewing  the 
existing  Standard  Operating  Procedure.  Once  this  committee  has 
concluded  its  work  any  recommendations  arising  will  be  the  subject  of 
consultation  before  they  are  implemented.  I  am  hopeful  that  the  work  of 
this  committee  will  lead  to  a  more  workable  Standard  Operating  Procedure 
which  is  acceptable  both  to  the  public  and  police  community. 

Chief  Investigator 

It  was  unfortunate  the  Chief  Investigator  appointed  when  SIU  was  first 
established  was  a  former  member  of  the  police  sendee  which  gives  rise  to 
approximately  24  percent  of  SIU  investigations. 

This  issue  has  been  addressed  by  the  appointment  of  two  Acting  Heads  of 
Investigative  Services.  Both  are  highly  experienced  and  well  respected 
former  senior  police  officers.  One  of  the  Acting  Heads  is  a  former  head 
of  criminal  investigations  for  the  Hamilton-Wentworth  Regional  Police 
Service,  the  other  a  former  Metropolitan  Toronto  Police  homicide 
investigator  with  some  26  years  experience  with  that  police  service.  With 
two  Acting  Heads  of  Investigative  Services,  the  unit  is  now  able  to  ensure 
that  both  Metro  and  non -Metro  cases  are  coordinated  and  managed  by 
very  experienced  persons.  There  is  no  possibility  of  either  of  them 
participating  in  cases  emanating  from  the  police  service  of  which  they 
were  formerly  a  member. 
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The  Laving  of  Charges 


At  page  1 8  of  the  report  the  auditors  raise  a  potential  difficulty  should  the 
Director  in  the  discharge  of  his  statutory  obligation  as  set  out  in  section 
113(7)  direct  an  investigator  to  swear  an  information  in  which  the 
investigator  did  not  have  an  honest  belief  on  reasonable  grounds.  During 
the  time  that  I  have  been  Director  and  to  my  knowledge  during  my 
predecessors  term,  there  has  never  been  a  case  where  the  Director  caused 
an  information  to  be  sworn  by  an  investigator  who  did  not  have  the 
requisite  honest  belief.  To  do  so  would  be  clearly  improper.  The  report 
also  notes  that  some  investigators  advised  that  they  were  not  permitted  to 
comment  or  provide  their  opinion  in  the  investigative  reports.  During  my 
term  as  Director  I  have  always  encouraged  investigators  to  provide  me 
with  a  benefit  of  their  views  with  respect  to  the  existence  of  reasonable 
grounds  to  lay  a  criminal  charge. 

The  Charter  Issue 


On  pages  19  and  20  of  their  report,  the  auditors  address  the  duty  to 
cooperate  fully  provision  set  out  in  Section  113(9)  of  the  Police  Services 
Act  and  the  "Charter  issue".  The  Charter  issue  has  been  a  matter  of  much 
controversy  and  must  be  resolved.  In  January  1993,  Attorney  General 
Hampton  stated  his  interpretation  of  the  law  in  the  absence  of  a  judicial 
determination.  Attorney  General  Hampton  stated  that  involved  officers 
had  a  duty  to  provide  SIU  with  an  interview  respecting  an  occurrence 
unless  SIU  has  a  reasonable  suspicion  to  believe  that  the  officer  has 
committed  a  criminal  offence,  in  which  case  the  officer  would  receive  the 
standard  police  caution  and  could  exercise  a  right  to  silence.  SIU  has 
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followed  Attorney  General  Hampton’s  statement  of  the  law.  There  are 
several  instances,  however,  where  officers  with  respect  to  when  there  is 
no  reasonable  suspicion  have  refused  to  be  interviewed  by  SIU.  This 
failure  to  cooperate  has  resulted  in  a  an  inability  to  resolve  these 
investigations.  Without  setting  out  all  of  the  arguments  with  respect  to 
this  Charter  issue,  I  would  only  point  out  the  need  for  such  cooperation. 
The  application  of  force  by  a  police  officer  or  by  any  other  person  is,  in 
the  absence  of  a  legal  justification,  defence,  or  excuse  a  criminal  offence. 
The  focus  of  most  SIU  investigations  is  to  determine  whether  or  not  such 
justification,  defence,  or  excuse  exists.  In  some  cases  it  is  possible  to 
determine  such  justification,  from  the  evidence  of  other  witnesses.  In 
most  cases,  however,  it  is  essential  to  know  what  the  involved  police 
officers  state  of  knowledge,  belief,  and  intention  was  at  the  time  of  the 
application  of  force  in  order  to  determine  whether  such  justification, 
defence,  or  excuse  exists.  In  these  cases  it  is  therefore  necessary  to 
interview  the  officer  to  receive  an  accounting  from  him  or  her  with 
respect  to  the  application  of  the  use  of  force. 
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QUALITY  OF  INVESTIGATIONS 


Competence  of  Investigators 

Throughout  their  report  the  auditors  make  several  references  to  the  level 
of  competency  of  existing  SIU  investigators.  In  particular,  the  auditors 
are  critical  of  what  they  perceive  to  be  a  lack  of  homicide  experience  in 
all  but  two  or  three  of  the  existing  investigators. 

It  should  be  noted  at  the  outset  that  the  SIU  was  never  intended  to  consist 
solely  of  police  officers  or  former  police  officers  with  extensive  homicide 
experience  in  that:. 

1.  Section  113  specifically  prohibits  acting  police  officers  from 
being  SIU  investigators. 

2.  Only  a  small  percentage  of  SIU  investigations  could  be 
classified  as  "homicide  investigations". 

3.  From  its  inception  a  strong  civilian  component  was  deemed 
an  essential  ingredient  to  any  independent  investigative  body 
(see  Report  on  Race  Relations  and  Policing  Task  Force, 
1989  at  pp.  147-149). 
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It  is  unfortunate  that  in  extensively  quoting  from  the  recommendation  of 
the  1992  Stephen  Lewis  Report,  the  audit  at  pp.  27-28  omits  the  final 
paragraph  of  Mr.  Lewis’  statement  which  is  as  follows: 


It  will  take  dollars  and  tenacity  to  assemble  such  a  Unit. 

But  it  can  be  done.  And  to  provide  a  frame  of  further 
public  confidence,  civilian  employees,  of  unblemished 
reputation  with  some  non-criminal  investigative  background, 
should  round  out  the  Unit,  and  be  part  of  each  investigation, 
(emphasis  added) 


A  combination  of  experienced  criminal  investigators  and  civilian 
investigators  is  essential  if  SIU  is  to  conduct  thorough,  objective,  credible 
investigations.  Civilian  investigators  should  be  teamed  with  experienced 
investigators  with  a  solid  police  investigative  background.  In  order  to 
achieve  such  a  model,  however,  the  current  inadequate  investigative 
resources  at  SIU  must  be  remedied. 

In  my  view,  SIU  investigations  are  objective  and  professional.  They  are 
also  thorough,  having  regard  to  the  limited  investigative  resources  within 
the  organization. 

I  am  comfortable  with  the  initial  competency  of  SIU  investigators  at  the 
time  they  joined  the  unit.  I  recognize,  however,  that  SIU  investigators 
have  not  been  provided  ongoing  professional  development  and  continuing 
education  either  by  the  Unit  or  the  Ministry  of  the  Solicitor  General. 
Establishment  of  an  ongoing  program  of  professional  development  is 
absolutely  essential  to  the  SIU.  Since  the  Fall  of  1993,  we  have 
commenced  a  program  of  continuing  professional  development  which 
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includes;  in-house  training,  attendance  at  courses  offered  at  police  colleges 
or  by  police  services,  as  well  as  a  variety  of  special  lecturers  who  have 
provided  specialized  training  for  SIU  investigators. 

Ongoing  professional  development  will  be  one  of  the  primary  tasks  of  the 
new  Head  of  Investigative  Services.  In  the  interim,  the  Acting  Heads  of 
Investigative  Services  have  taken  on  the  responsibility  for  continuing 
education  and  professional  development  within  the  unit. 

Coordination  of  Resources 


At  the  time  of  the  audit  there  were  only  three  full-time  SIU  investigators 
(in  addition  to  a  Chief  Investigator,  Senior  Investigator,  two  Identification 
Investigators,  and  three  part-time  investigators).  The  limited  resources  of 
SIU  required  that  available  investigators  respond  to  any  new  occurrence 
irrespective  of  the  number  of  ongoing  investigations  that  each  investigator 
was  responsible  for.  While  I  agree  that  a  greater  coordination  of 
resources  is  necessary,  such  is  not  possible  given  the  number  of 
investigators  in  relation  to  the  number  of  occurrences  requiring 
investigation  throughout  the  entire  province.  The  recent  addition  of  three 
new  investigators  should  permit  greater  coordination. 

I  agree  with  the  auditors  that  formal  briefings  are  an  essential  part  of  any 
investigation.  Debriefings  with  the  Director  have  taken  place  with  respect 
to  all  major  investigations  since  shortly  after  my  arrival  at  SIU.  Since  the 
arrival  of  the  two  Acting  Heads  of  Investigative  Services,  debriefings  are 
now  conducted  on  a  more  regular  basis  and  are  a  responsibility  of  the 
Head  of  Investigative  Services. 
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Since  the  time  that  I  have  been  the  Director,  a  lead  investigator  has  been 
assigned  to  every  investigation.  In  the  case  of  Metropolitan  Toronto 
investigations  the  senior  investigator  assumes  the  lead.  In  cases  outside  of 
Metropolitan  Toronto,  a  lead  investigator  was  assigned  when  more  than 
one  investigator  was  involved  in  the  investigation.  With  the  addition  of 
three  additional  investigators,  a  lead  investigator  is  assigned  to  every  case. 
With  respect  to  Metro  cases,  the  lead  investigator  is  no  longer  always  the 
senior  investigator. 

Delay  In  Completing  Investigations 

The  auditors  have  quite  rightly  concerned  themselves  with  the  issue  of  the 
length  of  time  it  takes  SIU  to  complete  an  investigation  and  the  Director  to 
make  a  detenu ination  with  respect  to  charges  and  report  to  the  Attorney 
General.  As  I  have  stated  on  several  occasions,  the  length  of  time  taken 
to  complete  investigations  and  make  a  decision  is  unfair  to  the  involved 
police  officer  and  his/her  family,  the  injured  party  or  family  of  the 
deceased,  and  to  the  public  at  large.  Shortly  after  being  appointed  the 
Director  of  SIU,  I  recognized  the  absolute  need  to  reduce  this  delay  while 
at  the  same  time  being  mindful  that  much  of  the  delay  was  caused  by  the 
inadequate  resources  of  the  unit.  The  auditors  have  stated  that  the  Unit 
was  originally  set  up  in  a  belief  that  it  would  be  investigating 
approximately  12  cases  per  year.  In  its  first  year  of  operation  SIU 
investigated  96  occurrences,  this  number  rose  to  164  in  1992,  and  201  in 
1993.  In  1993  there  were  190  occurrences,  some  of  which  dated  back  to 
1991  in  which,  as  Director,  I  made  a  final  determination  pursuant  to 
Section  113  of  the  Police  Services  Act.  In  so  doing  the  outstanding 
backlog  was  dramatically  reduced  in  1993  both  in  terms  of  length  of  time 
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to  completion  and  the  number  of  outstanding  cases.  While  efforts  must 
continue  to  further  reduce  both  the  backlog  and  the  completion  time  of 
investigations,  significant  improvement  were  made  in  both  of  these  areas 
in  1993. 

In  early  December  1993,  the  Attorney  General  instituted  a  policy  whereby 
the  Director  would  be  able  to  report  his  decision  with  respect  to  charges 
and  provide  a  full  repoit  at  a  later  date.  This  new  procedure  will  expedite 
the  length  of  time  taken  to  communicate  the  Director’s  decision  with 
respect  to  charges.  The  written  report  to  the  Attorney  General  will  be 
completed  at  a  later  date. 

The  addition  of  two  Acting  Heads  of  Investigative  Services  will  streamline 
the  investigative  process  by  utilizing  an  effective  case  management  system. 
The  Acting  Heads  of  Investigative  Services  are  currently  in  the  process  of 
developing  and  implementing  a  case  management  system. 

The  addition  of  three  new  investigators  in  late  1993  will  also  shorten  the 
length  of  time  to  complete  an  investigation. 

As  the  Unit  matures  and  appropriate  operations  policies  and  procedures 
become  established,  the  length  of  time  to  complete  an  investigation  and 
make  a  decision  should  continue  to  improve  to  a  point  that  is  satisfactory 
without  in  any  way  compromising  the  necessary  thoroughness  of  any 
particular  investigation. 


Audit  of  the  Special  Investigations  Unit 
Final  Report 


Page  78 


Investigative  Briefs 


In  their  report  the  auditors  indicated  a  concern  with  respect  to  the 
necessity  of  the  investigators  preparing  a  brief  for  the  Director.  It  should 
be  noted  that  only  in  approximately  35  %  of  the  cases  are  full  briefs 
prepared  by  the  investigators.  These  briefs  are  necessary  for  a  number  of 
reasons.  First,  given  that  the  Director,  who  is  not  an  investigator,  is  the 
one  who  makes  the  decision  as  to  whether  or  not  charges  should  be  laid,  it 
is  absolutely  essential  that  the  Director  have  before  him  a  comprehensive 
brief  outlining  the  SIU  investigation  into  many  of  the  occurrences.  In  the 
past,  SIU  briefs  have  been  severally  criticized.  Second,  the  current  SIU 
brief  which  was  developed  in  the  Spring  of  1993  ensures  not  only 
thoroughness,  but  also  the  quality  and  objectivity  of  any  particular 
investigation.  The  current  Director  of  Public  Prosecutions  has  advised 
both  myself  and  the  Unit  that  the  new  briefs  are  among  the  best  that  he 
has  ever  seen. 

Interviewing  Involved  Officers 

The  auditors  also  commented  on  the  "Director's  reasoning  not  to  make  a 
finding  until  the  subject  officer  has  provided  a  statement"  and  the  delays 
which  are  a  result  thereof.  The  necessity  of  interviewing  the  officer  or 
officers  directly  involved  in  an  occurrence  does  not  arise  in  a  vacuum. 

The  application  of  force  by  a  police  officer,  or  any  person  is  potentially  a 
criminal  act  in  the  absence  of  a  defence,  justification  or  excuse  on  the  part 
of  the  officer  or  officers  involved.  The  focus  of  most  SIU  investigations 
is  based  on  the  need  to  determine  whether  in  fact  such  justification, 
defence,  or  excuse  exists.  In  some  cases,  the  existence  of  one  or  more  of 
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these  exonerating  circumstances  may  be  ascertained  from  the  facts 
themselves  or  from  the  interviews  of  other  witnesses.  In  the  large 
majority  of  cases,  however,  it  is  essential  to  determine  what  the  officers 
subjective  state  of  mind  and  knowledge  were  just  prior  to  and  at  the  time 
of  the  application  of  force.  In  such  cases  it  is  necessary  to  know  from  the 
officer  by  way  of  an  interview  what  information  the  officer  possessed  at 
the  time  of  the  application  of  force  and  his/her  subjective  perception  of  the 
need  to  apply  force.  In  the  majority  of  cases  the  involved  officers  are 
interviewed  by  SIU  investigators,  although  for  various  reasons  such 
interviews  may  not  take  place  in  a  timely  fashion.  The  willingness  of 
involved  officers  to  provide  an  interview  is  compounded  by  the  unresolved 
Charter  issue  with  respect  to  the  conflict  between  the  duty  to  cooperate  in 
Section  113  of  the  Police  Services  Act  and  the  Charter  right  against  self 
incrimination.  Until  this  "Charter  issue"  is  resolved  delays  will  occur  in 
completing  some  investigations.  It  should  be  noted  at  this  point  that  a 
request  for  an  interview  is  only  made  in  those  cases  where  neither  any 
investigator  nor  the  Director  has  a  reasonable  suspicion  that  an  officer  has 
committed  a  criminal  offence.  Should  such  reasonable  suspicion  exist,  the 
officer  or  officers  would  be  read  the  standard  police  caution  and  would  be 
clearly  entitled  to  the  Charter  right  against  self  incrimination.  This  policy 
is  reflective  of  the  state  of  the  law  as  enunciated  by  Attorney  General 
Hampton  in  January  1993,  and  has  been  in  place  since  that  time. 

OBJECTIVITY  AND  INDEPENDENCE 

In  this  part  of  the  report  the  auditors  state  they  found  examples  where  SIU 
actions  and  rationale  were  perceived  as  being  as  biased.  The  perception 
of  bias  on  the  part  of  SIU  is  a  matter  which  concerns  me  greatly.  In  the 
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time  that  I  have  been  the  Director  of  SIU,  I  am  not  aware  of  any  actions 
during  the  course  of  our  investigations  which  would  legitimately 
substantiate  such  a  perception.  I  believe  that  our  investigations  and  my 
reports  to  the  Attorney  General  have  demonstrated  that  SIU’s  sole  purpose 
is  to  conduct  thorough,  objective,  fair  investigations  in  compliance  with  its 
mandate. 

The  perception  of  bias  in  my  view  cannot  be  based  on  the  frequency  with 
which  charges  are  laid  by  the  Director.  In  1993  out  of  201  occurrences, 
seven  charges  were  caused  to  be  laid  by  me. 

A  perception  of  bias  is  a  difficult  concept  to  deal  with.  It  should  be 
pointed  out  that,  prior  to  1993,  some  members  of  the  public  voiced 
concerns  that  SIU  was  biased  in  favour  of  police  officers.  I  am  optimistic 
that  by  continuing  to  demonstrate  objectivity,  SIU  will  not  be  perceived  to 
be  biased  one  way  or  the  other,  either  by  the  police  community  or  the 
public. 

If  the  apprehended  perception  of  bias  exists  in  police  services  to  the  extent 
indicated  by  the  auditors,  it  is  clearly  a  matter  which  both  I,  as  the 
Director,  and  the  Unit  in  its  entirety  must  devote  considerable  effort  to 
overcome. 

I  must  make  greater  efforts  to  determine  what  has  given  rise  to  the 
perception  of  bias.  Such  efforts  can  only  be  carried  out  by  greater 
dialogue  with  police  services  and  police  associations  across  the  province. 
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I  have  asked  the  Acting  Heads  of  Investigative  Services  to  investigate  this 
perception  further  and  to  develop  a  strategy  in  conjunction  with  police 
services  and  police  associations  which  will  demonstrate  the  reality,  ie., 
that  SIU  is  not  biased  one  way  or  the  other  in  the  course  of  its 
investigations.  The  purpose  of  a  SIU  investigation  is  to  factually 
determine  what  took  place  in  a  reported  occurrence.  I  can  understand  that 
since  SIU  is  a  relatively  new  and  unique  investigative  agency,  some  police 
officers  may  be  uncomfortable  and  concerned  with  an  outside  agency 
conducting  investigations  into  occurrences  which  were  previously 
investigated  by  the  police  themselves.  Nonetheless,  such  uneasiness 
should  not  be  equated  with  a  perception  of  bias  on  the  part  of  SIU.  SIU 
cannot  function  without  the  complete  cooperation  of  police  services  and 
their  members.  Any  perception  of  bias  on  the  part  of  members  of  police 
services  can  only  serve  as  an  obstacle  to  an  effective  and  objective  SIU.  I 
will  make  every  effort  to  remove  any  perception  of  bias  which  exists. 

In  their  report,  the  auditors  state  that  investigators  at  SIU  have  been 
instructed  in  the  past  to  seize  the  uniforms  from  officers  who  refuse  to 
provide  them  with  statements.  While  there  is  no  time  frame  attached  to 
this  practice,  I  would  like  to  make  it  clear  that  in  my  view  such  a  practice 
would  be  clearly  improper.  To  my  knowledge  such  a  practice  has  not 
existed  during  my  term  as  Director.  I  have  however,  made  it  abundantly 
clear  to  all  SIU  investigators  that  such  a  practice  would  be  improper  and 
that  the  only  basis  for  requesting  the  uniform  of  an  officer  or  anything  else 
for  that  matter  would  be  if  it  may  have  some  evidentiary  value  in  the 
investigation  and  in  the  ultimate  decision  which  must  be  made  by  the 
Director  with  respect  to  criminal  charges.  In  some  cases  it  is  necessary  to 
request  the  uniforms  of  involved  officers.  Such  requests  will  only  be 
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made,  however,  on  the  basis  of  the  relevancy  of  such  evidence  and  for  no 
other  purpose. 

The  entire  issue  of  a  lack  of  sensitivity  on  the  part  of  SIU  investigators  is 
part  and  parcel  of  the  perception  of  bias  which  the  auditors  report.  For 
example,  officers  involved  in  a  police  shooting  are  extremely  traumatized 
by  the  event.  The  request  for  officers  uniforms  or  equipment  must  not 
only  be  made  solely  where  such  evidence  would  be  relevant,  but  must  also 
be  made  in  a  manner  which  is  sensitive  to  what  the  officer  has  undergone. 
While  there  will  be  cases  where  requests  for  uniforms  and  equipment  are 
necessarily  made  by  SIU  investigators,  I  have  instructed  the  Acting  Heads 
of  Investigative  Services  to  ensure  that  this  is  done  in  a  professional 
manner. 

LIAISON  AND  COOPERATION 

Other  Agencies 

In  this  chapter  the  auditors  have  related  several  complaints  and  concerns 
voiced  by  police  services  and  other  law  enforcement  agencies.  If 
members  of  SIU  did  in  fact  fail  to  return  telephone  calls,  make 
unreasonable  demands,  breach  agreements,  or  verbally  berate  persons, 
such  conduct  cannot  and  will  not  be  tolerated.  With  respect  to  a  lack  of 
sensitivity  in  dealing  with  traumatized  officers  during  the  course  of  an 
investigation,  my  experience  has  been  that  SIU  investigators  are  sensitive 
to  the  trauma  which  officers  have  undergone,  for  example,  as  a  result  of  a 
police  shooting.  There  is  an  absolute  need  for  SIU  investigators  to  be 
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sensitive  to  the  trauma  suffered  by  officers,  while  at  the  same  time 
conducting  thorough  and  objective  investigations. 

In  my  view,  SIU  investigators  do  conduct  investigations  in  a  professional 
manner.  To  the  extent  that  there  is  a  perception  that  SIU  investigators 
have  conducted  themselves  in  less  than  a  professional  manner  in  the  past, 
such  perception  will  be  addressed  as  part  of  the  professional  development 
program  which  has  been  instituted  at  SIU.  The  Head  of  Investigative 
Services  and  in  the  interim,  the  Acting  Heads  of  Investigative  Services, 
will  be  responsible  along  with  the  Director  for  continued  professional 
development  on  an  ongoing  basis. 

The  issue  of  coordinating  police  investigation  with  SIU  investigations  is  a 
difficult  one.  There  is  an  absolute  need  for  SIU  to  conduct  independent 
objective  investigations.  At  the  same  time  in  many  instances  the  involved 
police  service  must  conduct  its  own  criminal  investigation  related  to  or 
arising  out  of  the  same  occurrence.  The  committee  referred  to  earlier 
which  is  chaired  by  the  Ministry  of  the  Attorney  General  is  addressing  this 
issue.  In  addition,  I  have  been  meeting  with  the  OACP  and  will  continue 
to  meet  their  representatives  accompanied  by  the  Acting  Heads  of 
Investigative  Services  in  an  effort  to  resolve  this  difficulty.  I  have  also 
offered  to  meet  on  a  regular  basis  with  the  PAO  in  an  attempt  to  address 
their  concerns. 

Communications  with  News  Media 


I  disagree  that  SIU  has  "utilized  the  media  to  voice  dissatisfaction  with 
police  associations".  Insofar  as  news  releases  are  concerned,  the  Standard 
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Operating  Procedure  entered  into  by  my  predecessor  and  Chiefs  of  Police 
across  the  province  has  been  followed  by  SIU  with  respect  to  news 
releases  during  the  course  of  an  SIU  investigation.  A  communications 
policy  has  been  developed  and  implemented  by  SIU. 

ADMINISTRATION: 

In  this  chapter  the  auditors  point  out  a  number  of  administrative 
difficulties  at  SIU.  As  I  have  indicated  earlier,  SIU  did  not  receive 
sufficient  administrative  support  or  attention  in  the  past,  perhaps  out  of  a 
concern  for  an  independent  SIU.  In  my  view,  SIU  can  remain 
independent  in  terms  of  its  investigations  and  legislated  decision  making, 
while  at  the  same  time  receiving  the  requisite  ministerial  administrative 
support  necessary  for  any  such  organization.  In  April  1993,  the 
responsibility  for  SIU  was  transferred  to  the  Ministry  of  the  Attorney 
General  as  recommended  by  the  Stephen  Lewis  Report.  Since  that  time, 
SIU  has  been  in  receipt  of  and  will  continue  to  receive  the  necessary 
administrative  support  to  function  appropriately.  A  Memorandum  of 
Understanding  has  been  entered  into  by  the  Deputy  Attorney  General  and 
myself  to  ensure  such  support  exists. 

Since  the  time  of  the  audit,  a  full  time  office  manager  has  been  hired  to 
coordinate  the  administrative  functions  at  SIU. 

A  person  of  senior  administrative  and  managerial  skills  has  also  been 
obtained  by  SIU  on  a  interim  basis.  This  person  has  assumed 
responsibility  for  the  examination  of  all  SIU  administrative  policies. 
Where  policies  are  deficient,  they  will  be  improved.  Where  no  policies 
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exist,  the  senior  administrator  will  design  and  implement  such  policies. 
Much  of  the  work  in  these  areas  is  underway. 

Roles  not  Clear: 

An  Organizational  Chart  has  been  prepared  and  job  specifications 
are  being  written  for  those  positions  that  do  not  have  formal 
specifications. 

Some  overlapping  responsibilities  between  the  position  of  Chief 
Investigator  and  Senior  Investigator  developed  as  the  Chief 
Investigator  was  precluded  from  actively  supervising  investigations 
in  Metro  Toronto  as  he  was  formerly  employed  by  that  police 
force.  This  is  being  resolved  in  the  new  management  structure  by 
clear  assignment  of  duties  in  circumstances  where  an  appearance  of 
conflict  of  interest  could  develop  because  of  the  former 
employment  of  investigators. 

Management  Practices: 

The  office  manager's  employment  was  increased  to  full  time  and 
areas  of  mutual  interest  between  administration  and  investigations 
are  being  dealt  with  at  management  team  meetings.  All 
management  practices  are  being  reviewed  to  ensure  compliance 
with  Ministry  and  government  policies. 
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Expense  Accounts: 


Expense  Accounts  are  now  being  signed  by  one  of  the  Investigative 
Managers  and  by  the  Director.  In  the  short  term  they  are  also 
being  reviewed  prior  to  payment  by  the  temporary  Head  of 
Administration  who  is  on  interim  assignment  to  the  Unit. 

Meals  and  Accommodation  Expenditures: 

Ministry  guidelines  are  being  followed  and  exceptions  are  being 
justified  and  documented. 

Overpayment  of  Mileage: 

Reduced  kilometre  allowances  as  the  aggregate  distance  travelled 
during  the  year  are  now  being  more  carefully  monitored  and  the 
overpayments  are  being  repaid. 

Inventory  Control: 

Several  different  inventory  control  systems  have  been  implemented. 
Frequently  purchased  items  such  as  batteries  are  being  purchased  in 
quantity  at  a  cost  saving. 

Verification  of  Expenditures: 

Parking  expenditures  are  incurred  for  Ministry  vehicles  and 
personal  automobiles  when  used  on  Ministry  business.  The  amount 
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referred  to  in  the  audit  was  justified.  There  is  no  government 
parking  in  the  vicinity  of  the  Unit,  however  the  Ministry  is  in  the 
process  of  determining  if  parking  spots  can  be  obtained  at  a  lower 
cost  than  is  currently  being  paid. 

Coffee  is  provided  for  investigative  and  other  staff  working 
overtime,  for  meetings  involving  outside  guests,  and  for  training 
sessions. 

Additional  authorization  steps  (double  checking)  have  been 
implemented  to  ensure  that  all  expenditures  have  been  properly 
authorized  and  are  within  government  and  ministry  guidelines. 

Freedom  of  Information: 

The  Unit  continues  to  obtain  legal  advice  and  guidance  while  it 
develops  policies  regarding  the  release  of  information.  In  this 
sensitive  area  it  is  deemed  prudent  to  move  cautiously  with  the 
unique  situations  created  by  Unit’s  relationships  to  other  agencies. 
It  is  particularly  important  that  the  Unit  comply  with  the  Freedom 
of  Information  and  Protection  of  Privacy  Act. 

Files  and  Reports: 

With  the  provision  of  additional  space  a  new  file  room  has  been 
created  and  files  are  carefully  maintained.  The  assistance  of  the 
Ministry  has  been  obtained  in  developing  a  long  term  retention 
and  disposal  schedule. 


Audit  of  the  Special  Investigations  Unit 
Final  Report 


Page  88 


Clearer  definitions  regarding  the  appropriate  format  and  content  of 
reports  and  briefs  have  been  provided  and  continuing  efforts  are 
being  taken  to  balance  the  needs  between  excellent  records  and 
workload  pressures. 

Accommodation: 

Earlier  problems  have  been  resolved  by  the  leasing  of  additional 
space. 

Security: 

Office  and  file  security  were  improved  when  the  additional  space 
was  acquired.  All  exhibits  are  kept  in  a  safe. 

Equipment: 

Purchasing  procedures  have  been  clarified  and  are  being  carefully 
monitored  to  ensure  compliance  with  all  requirements. 

A  multi  year  vehicle  replacement  plan  has  been  developed  to 
provide  purchased  vehicles  rather  than  leased  vehicles  in  order  to 
obtain  the  best  value  over  the  long  term.  Initially,  leasing  was 
seen  as  the  most  appropriate  way  to  provide  vehicles  until  the 
longer  term  requirements  were  known.  Vehicles  are  used  only  for 
business  purposes  and  this  has  been  reemphasized. 
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Portable  cell  phones  have  been  provided  and  are  working 
effectively.  Computer  equipment  is  being  upgraded  as  funding 
permits,  as  part  of  a  multi  year  plan. 

HUMAN  RESOURCES  MANAGEMENT: 

The  addition  of  a  full  time  office  manager  and  the  interim  employment  of 
a  senior  Head  of  Administration,  along  with  the  appointment  of  two 
Acting  Heads  of  Investigative  Services  has  resulted  in  several  changes 
which  have  taken  place  since  the  time  of  the  audit. 

Recruitment  and  Selection: 

The  auditors  found  that  SIU  selection  and  hiring  process  was 
inadequate.  The  most  recent  selection  and  hiring  process  which 
took  place  after  the  auditors  had  completed  their  field  work  was 
conducted  in  accordance  with  Ministry  policy.  The  hiring  panel  in 
that  process  included  a  designate  nominated  by  the  Ontario 
Associations  of  Chiefs  of  Police,  as  well  as  a  community 
representative.  The  selection  criteria  were  identified  and  were  in 
place  at  the  time  of  that  process. 

Selection  criteria  will  continue  to  be  developed  for  the  position  of 
Investigator.  We  are  reviewing  the  approach  taken  by  police 
forces  to  determine  whether  in  such  areas  as  reference  checks  there 
should  be  changes  from  established  government  policies. 

Additional  work  has  to  be  done  in  the  area  of  screening  and 
reference  checks.  The  objective  is  to  have  a  selection  process  that 
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is  as  least  as  effective  as  that  of  police  forces  and  in  particular  the 
OPP. 

As  mentioned  earlier  a  training  program  has  been  implemented. 

Ministry  and  police  based  performance  review  systems  are  being 
reviewed  and  a  full  performance  review  system  will  be 
implemented  this  year. 

Staff  Relations: 

There  are  many  factors  that  have  affected  staff  morale  at  SIU. 
Inadequate  resources  of  the  Unit  from  its  outset  contributed  in 
large  measure  to  unfair  strains  being  placed  on  the  staff  of  the 
Unit.  Investigators  had  to  be  ready  to  travel  to  any  part  of  the 
province  on  short  notice,  twenty-four  hours  a  day,  seven  days  a 
week.  No  other  law  enforcement  agency  in  Ontario,  to  my 
knowledge,  is  expected  to  function  in  such  a  climate.  In  my 
experience  at  SIU,  I  have  found  its  investigators  to  be  dedicated 
professionals  who  have  sacrificed  much  of  their  personal  lives  to 
serve  at  SIU.  Long  hours,  a  shortage  of  staff  and  inadequate 
resources  will  invariably  lead  to  a  weakening  of  staff  morale. 
Virtually  all  segments  of  the  public  and  the  Association  of  Chiefs 
of  Police  have  called  for  greater  resources  for  SIU.  I  appreciate 
that  the  allocation  of  additional  resources  to  SIU  is  extremely 
difficult  given  the  economic  hardships  which  exist  at  the  present 
time.  However,  if  SIU  is  to  function  in  a  manner  which  meets  the 
needs  of  both  the  public  and  the  police,  additional  resources  must 
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be  provided.  SIU  personnel  should  not  and  cannot  be  expected  to 
continue  to  be  available  twenty-four  hours  a  day,  seven  days  a 
week.  Alternate  staff  deployment  options  are  being  assessed. 

Staff  morale  is  a  priority  with  the  new  management  team  and  the 
issues  that  give  rise  to  these  difficulties  are  being  addressed  at  the 
weekly  meetings  with  the  investigators.  Office  accommodations 
have  been  dramatically  improved  and  training  issues  are  being 
addressed.  It  is  acknowledged  that  the  constant  "state  of  readiness" 
to  immediately  respond  to  incidents  takes  its  toll  on  all  staff. 
Investigators  work  in  a  fish  bowl  environment  surrounded  by 
experts  in  the  field  of  investigations. 

The  Director  and  senior  staff  contribute  a  large  portion  of  their 
time  to  public  and  police  relations  in  an  effort  to  provide  a  better 
understanding  of  the  mandate  of  the  Unit  and  to  secure  support  for 
the  difficult  role  undertaken  by  the  investigators. 

Working  Agreement  (Collective  Agreement) 

The  nature  of  SIU  investigations  normally  requires  an  immediate 
response  to  incidents  that  require  extensive  periods  of  time  to 
investigate.  The  nature  of  the  investigations  does  not  easily  lend 
itself  to  shift  work  or  standard  day  shifts.  Alternatives  are  being 
explored  such  as  a  better  mix  of  full  and  part  time  investigators. 
With  the  recent  recruitment  completed,  efforts  are  being  made  to 
schedule  time  off  for  both  social  contract  and  accrued  overtime. 
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Staff  are  paid  for  standby  duty  but  alternatives  such  as  on-call  are 
actively  being  considered.  Given  that  off  duty  staff  who  are 
available  may  be  called  at  anytime  to  respond  to  incidents,  it  is 
considered  essential  to  allow  all  investigators  to  take  a  vehicle 
home.  Given  the  number  of  working  hours  in  a  day  it  is  almost 
twice  as  likely  that  a  call  will  be  received  during  off  duty  hours. 

As  staff  cannot  be  required  to  use  their  own  cars  it  would  be 
impractical  to  expect  them  to  attend  at  the  office  to  pick  up  a 
vehicle  prior  to  attending  at  an  incident. 

SKJ  Accountability: 

The  policy  for  complaints  regarding  SIU  conduct  is  to  refer  all 
complainants  to  a  management  member  of  the  Unit  who  will 
investigate  the  complaint  and  report  the  findings  to  the  Director. 
Upon  completion  of  this  review  the  Director  will  arrange  to  have 
the  complainant  advised  of  the  results  of  the  Director’s  findings. 
The  Director  is  accountable  to  the  Attorney  General. 

Given  the  sensitive  relationship  between  the  Unit  and  police  forces, 
managers  in  the  Unit  are  in  regular  contact  with  individual  Chiefs 
of  Police  or  their  designate  during  the  course  of  an  investigation. 
This  contact  includes  a  review  of  the  cooperation  and 
professionalism  experienced  by  both  groups  during  the 
investigation. 
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Alternative  Organizational  Structures: 

SIU  has  been  restructured  with  the  creation  of  a  Head  of 
Investigative  Services  and  a  full-time  Office  Manager.  Further 
restructuring  is  under  consideration. 


Audit  of  the  Special  Investigations  Unit 
Final  Report 


Page  94 


